U.S. Department of Justice

Office of Legislative Affairs

Office of the Assistant Attorney General Washington, D.C. 20530

June 29, 2016

The Honorable Ted Cruz
Committee on the Judiciary
United States Senate
Washington, DC 20510

The Honorable Mike Lee
Committee on the Judiciary
United States Senate
Washington, DC 20510

Dear Senators Cruz and Lee:

This responds to your letter to the Attorney General dated March 29, 2016, regarding the
Department of Justice’s (the Department) enforcement of the Freedom of Access to Clinic
Entrances Act of 1994 (FACE Act). In your letter, you requested information about the
Department’s FACE Act enforcement with regard to reproductive health facilities and houses of
worship from January 2009 to the present. We apologize for our delay in responding to your
letter.

As you are aware, the FACE Act makes it illegal to use force, threat of force, or physical
obstruction to intentionally injure, intimidate, or interfere with a person, or attempt to do so,
“because that person is or has been, or in order to intimidate such person or any other person or
any class of persons from, obtaining or providing reproductive health services,” or if that person
is or has been “lawfully exercising or seeking to exercise the First Amendment right of religious
freedom at a place of religious worship.” 18 U.S.C. § 248(a)(1)-(2). In addition, the statute
prohibits intentionally damaging or destroying facility property, or attempting to do so, “because
such facility provides reproductive health services,” and intentionally damaging or destroying
“the property of a place of religious worship.” § 248(a)(3).

The Department views outreach to and communication with community organizations,
advocacy groups, and potential targets as critical to its efforts to enforce the FACE Act and other
civil rights laws. Accordingly, just as we do in all other areas of civil rights enforcement, we
communicate broadly with individuals and groups from the reproductive health community and
the religious community. These interactions help to educate the public about federal law, the
Department’s enforcement authority, and how to provide the Department with information about
possible criminal activity.
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The Department’s National Task Force on Violence Against Reproductive Health Care
Providers — led by the Civil Rights Division, and also including the Federal Bureau of
Investigation (FBI); the United States Marshals Service; the Bureau of Alcohol, Tobacco, and
Firearms; and other law enforcement personnel — meets regularly and works to ensure unified,
consistent, and responsive federal involvement when violence occurs. Since January 2009,
Department officials have presented at 17 trainings on the FACE Act for local and federal law
enforcement entities. Representatives from the reproductive health care community have
attended the majority of those trainings. Department officials have also participated in
presentations at contferences to ensure that providers are aware of our enforcement authority.

With respect to religious liberty, the Department regularly communicates with religious
leaders, religious advocacy organizations, and representatives of houses of worship. On March
8, 2016, the Department announced the launch of “Combating Religious Discrimination Today,”
a new interagency community engagement initiative designed to promote religious freedom,
challenge religious discrimination, and enhance enforcement of religion-based hate crimes. As
part of this initiative, the Department’s Civil Rights Division recently partnered with other
federal agencies to host a series of community roundtables across the country that focus on
protecting people and places of worship from religion-based hate crimes; combating religious
discrimination, including bullying, in education and employment; and addressing unlawful
barriers that interfere with the construction of places of worship. The other agencies
participating in the initiative inchide the Departments of Education, Homeland Security and
Labor; the Equal Employment Opportunity Commission; and within the Department, the FBI,
Office of Justice Programs, Executive Office for U.S. Attorneys, and Community Relations
Service {CRS).

The inaugural roundtable, held in Newark, New Jersey, on March 8, addressed bullying
and religious discrimination in schools. Subsequent sessions have included a meeting in Dallas,
Texas, on March 29 on preventing and prosecuting religion-based hate crimes targeting
individuals and houses of worship; a meeting in Birmingham, Alabama, on April 20 that
examined religious discrimination in employment; a convening in Detroit, Michigan, on May 2
addressing discrimination by local zoning officials against congregants secking to build places of
worship; and a discussion in Palo Alto, California, on May 16 that also focused on bullying and
religious discrimination in schools. Additionally, on May 26 and June 20 the Department hosted
discussions in Washington, D.C., with religious leaders and religious advocacy organizations to
hear suggestions about how the federal government can more effectively address religious
discrimination and religion-based hate crimes.

The U.S. Attorneys are also working to strengthen the relationships among religious
communities, local law enforcement, and the Department, with the goal of combating violence
against houses of worship and protecting religious liberty. In January 2016, U.S. Attorney John
Walsh of the District of Colorado released a resource guide entitled “Protecting Houses of
Worship” and sponsored multiple community trainings on the issue. Other districts have held
similar events. For example, on April 15,2016, U.S. Attorney Andrew Lugar participated in an
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interfaith, intercultural event held by the Somali American Taskforce and Temple Israel in
Minneapolis. On May 6, 2016, U.S. Attorney Deirdre Daly made remarks entitled “Protecting
Houses of Worship” at a newly built mosque in Waterbury, Connecticut.

These activities are a continuation of the Department’s longstanding engagement with
religious liberty advocates and community groups in addressing hate crimes and violence
directed at houses of worship and people exercising religious freedoms. In July and December
2015, for example, the Civil Rights Division personnel served as instructors in a webinar
sponsored by the Federal Emergency Management Agency on protecting places of worship from
violence, in which more than 2,000 clergy and religious community leaders participated. In
October 2012, the Civil Rights Division held a town hall meeting with diverse religious groups
to discuss how the federal government tracks and reports hate crimes. Based on that meeting, the
DBivision recommended the addition of anti-Sikh, anti-Hindu, and anti-Arab to the hate ¢crime
categories. The FBI began tracking these new categories in January 2015. And since September
11, 2001, CRS has held more than 750 town and community meetings addressing backlash-
related issues, has trained hundreds of law enforcement departments, and has deployed conflict
resolution specialists in communities around the country to-alleviate tensions from backlash
incidents.

In your letter, you also requested information about cases the Department has pursued
under the FACE Act. Based on longstanding policy and to protect the integrity of the
investigative process, the Department is not in a position to comment on pending investigations.
We are, however, able to share information about matters in which we have publicly filed
criminal charges or civil complaints under the FACE Act. With respect to access to reproductive
health care, the Department has fited criminal charges in 14 cases, obtaining convictions in 11,
since January 2009:

US v. Lo (N.D. Tex.) — charged 4/20/09, not guilty by reason of insanity
US v. Hertz (D. Colo.) — charged 8/25/09, guilty plea

US v. Freeman (D. Or.) — charged 11/9/09, guilty plea

US v. Dugan & Puckett (S.D.N.Y.) — charged 1/4/10, found guilty

US v. Moose (M.D.N.C.) — charged 9/27/10, guilty plea

US v. Iolmander (D. Mass.) — charged 3/7/11, not guilty

US v. Mower (E.D. Cal.) — charged 9/21/11, guilty plea

US v. Rogers (N.D. Fla.) — charged 1/5/12, guilty plea

US v. Lang (E.D. Wisc.) — charged 3/28/12, case voluntarily dismissed
US v. Grady (E.D. Wisc.) — charged 4/17/12, found guilty

US v. Christian (E.D. Va.) — charged 10/16/12, guilty plea

US v. Stout (W.D. Mo.) — charged 10/18/13, guilty plea

US v. Currell (S.D. Ind.) — charged 5/12/14, guilty plea

US.v. Harris (D. Minn.) — charged 2/11/16, guilty plea

Copies of all charging documents, plea agreements, and final judgments for each of these cases
are aftached.
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Since January 2009, the Department has filed civil actions under the FACE Act in nine
cases involving access to reproductive health care, securing relief in seven of them.

Holder v. Branca (E.D. Pa.) - filed 7/15/09, consent judgment

US v. Gaona (W.D. Tex.) — filed 7/15/10, consent judgment

Holder v. Pine {(S.D. Fla.) — filed 8/18/10, summary judgment for defendant

Holder v. Hamilton (W.D. Ky.) — filed 12/21/10, settlement agreement

US v. Kroack (W.D. Wash.) — filed 3/3/11, consent judgment

US v. Dillard (. Kan.) ~ filed 4/7/11, verdict for defendant’

US v. Ken and JoAnn Scott (D. Colo.) — filed 6/1/11, consent decree with respect
to JoAnn Scott, voluntary dismissal of suit against Ken Scott

US v. Retta (D.D.C.) — filed 7/14/11, consent judgment

US v. Parente (W.D. Pa.) —filed 11/7/11, consent judgment

The complaint and, where relevant, the settlement agreement for each of these cases are attached.

With respect to the protection of religious freedom, the Department has prosecuted
dozens of cases of violence directed at houses of worship and interference with the free exercise
of religion under 18 U.S.C. § 247, a statute that is broader in scope than the FACE Act. Due to
‘the availability of § 247, the Department has not filed any criminal or civil actions under the
FACE Act in this enforcement area. Under § 247, it is a federal crime to “intentionally deface]],
damagef], or destroy[] any religious real property, because of the religious character of that
property, or attempt[] to do so,” or to “intentionally obstruct[] by force or threat of force, any
person in the enjoyment of that person’s free exercise of religious beliefs, or attempt|[] to do so,”
where the offense “is in or affects interstate or foreign commerce.” § 247(a). In addition, the
statute criminalizes actual or attempted defacement, damage, or destruction of religious real
property “because of the race, color, or ethnic characteristics of any individual associated with
that religious property.” § 247(c).

Since January 2009, the Department has charged 27 cases under 18 U.S.C. § 247,
obtaining convictions against all defendants involved except one, who was killed after resisting
arrest as agents attempted to take him into custody.? The following are examples of significant
cases the Department has prosecuted under § 247, reflecting the breadth of this enforcement:

¢ OnMay 9, 2016, Martin Alan Schnitzler was sentenced to one year and one day in
prison for obstructing persons in the free exercise of religious beliefs at a house of
worship in Florida. At his plea hearing, Schnitzler admitied to leaving voicemail
messages at a mosque, threatening to “personally have a militia” report to one of the

! [n this case, the jury found that a reasonable recipient of the letter sent by the defendant would believe that the
letter conveyed a true threat of force, but that the defendant did not intentionally seek to intimidate the doctor to
whom she sent the letter.

? The defendant was Sandlin Matthews Smith, charged in the Middle District of Florida in May 2011 in connection
with the bombing of a Jacksonville mosque.
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mosques and “firebomb you, shoot whoever is there on sight in the head. I don’t care
if they’re [expletive] two years old or a hundred.”

» On April 18, 2016, Jedediah Stout pleaded guilty to the arson of a mosque and two
attempted arsons of a Planned Parenthood clinic in Joplin, Missouri. He admitted to
violating the federal arson statute, § 247, and the FACE Act for the offense against
the clinic.

o On July 20, 2015, Dylann Storm Roof was charged in a 33-count indictment,
including 12 counts under § 247, for killing and attempting to kill African American
parishioners at Emanuel African Methodist Episcopal Church in Charleston, South
Carolina, because of their race and in order to interfere with their exercise of their
religion.

e OnJuly 15, 2014, Macon Openshaw was sentenced to five years in prison firing three
rounds from a .22 caliber handgun at a synagogue in Salt Lake City, Utah.

e On April 29, 2011, Brian Lewis, Abel Mark Gonzalez, and Andrew Kerber were
sentenced for defacing and damaging a synagogue, a Roman Catholic church, and a
Greek Orthodox church in Modesto, California.

s  On March 9, 2011, Ronald Pudder was senténced to 51 months in prison for setting
fire to the First Azusa Apostolic Faith Church of God in Conneaut, Ohio.

In addition, the Department has brought criminal cases vindicating the free exercise of
religion under other federal hate crimes statutes. Under the Matthew Shepard and James Byrd,
Jr. Hate Crimes Prevention Act, 18 U.S.C. § 249, it is a federal crime to commit certain violent
acts because of the aclual or perceived religion of any person. Under 18 U.S.C. § 245, it is
untawful to willfully injure, intimidate, or interfere with any person, or to attempt to do so, by
force or threat of force, because of that other person’s religion and because of that person’s
engagement in certain federally protected activities. And under the Fair Housing Act, 42 U.S.C.
§ 3631, it is unlawful to use force or the threat of force to injure, intimidate, or interfere with any
person’s housing rights because of that person’s religion, or to attempt to do so.

In your letter you referenced activity outside the entrance to a house of worship in Los
Angeles, California, in 2008, as depicted in an online video. This matter had not previously been
brought to our attention. We will consider this information and take any appropriate action.

The Department is also committed to using its civil enforcement tools to ensure
nondiscrimination against houses of worship and to combat interference with the free exercise of
religion. We address unlawful barriers to the construction of places of worship under the
Religious Land Use and Institutionalized Persons Act of 2000 (RLUIPA); combat employment
discrimination based on religion under Title VII of the Civil Rights Act of 1964 (“the Act™);
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work to end discrimination in public accommodations under Title II of the Act; and combat
religious discrimination, including harassment, in education under Title IV of the Act.

Under the land use provisions of RLUIPA, 42 U.S.C. §§ 2000cc, et seq., the Department
protects individuals, houses of worship, and other religious assemblies and institutions from
discrimination in zoning and landmarking laws.® RLUIPA prohibits such laws that substantially
burden religious exercise unless the imposition of the burden is the least restrictive means of
furthering a compelling governmenta] interest. This prohibition applies in any situation where (i)
the state or local government entity imposing the substantial burden receives federal funding; (ii)
the substantial burden affects, or removal of the substantial burden would affect, interstate
commerce; or (i1} the substantial burden arises from the state or focal government’s formal or
informal procedures for making individualized assessments of a property’s uses. In addition,
RLUIPA prohibits zoning and landmarking laws that treat churches or other religious assembiies
or institutions on less than equal terms with nonreligious institutions; discriminate against any
assemblies or institutions on the basis of religion or religious denomination; totally exclude
religious assemblies from a jurisdiction; or unreasonably limit religious assemblies, institutions,
or structures within a jurisdiction.

The Department’s RLUIPA work has touched on a broad range of religious communities.
For example:

» In December 2015, we closed our investigation of the city of Landerhiil, Florida, after
the city changed its zoning code to remove special restrictions on the location of
churches, which had included a prohibition on churches in freestanding structures and
a bar on churches locating within 1,000 feet of another church in certain zones. The
Department had opened its investigation after receiving complaints that New Life
Haitian Baptist Church was denied a permit to rent space in an office park and
subsequently learned that another church, Sanctuary International Ministries, had also
been unable to locate in the office park.

* In September 2015, the Department filed suit against Des Plaines, Hlinois, over the
city’s denial of rezoning to allow a Muslim congregation to use a vacant office
building as a mosque. The complaint alleged that the city treated the mosque less
favorably than it treated nonreligious assemblies, discriminated against the mosque
based on religion, and imposed a substantial burden on the mosque members’
religious exercise without justification.

» InJanuary 2015, a federal court in Minneapolis, Minnesota, entered a consent order
resolving allegations that the city of St. Anthony Village had violated RLUIPA when
it refused to permit an Islamic center to use a building in a light industrial zone as a

* The Department also enforces the “institutionalized persons” provisions of RLUIPA, which recognize the crucial
role religion plays in the rehabilitation of many priseners and which require that state and local institutions—
including prisons, jails, pretrial detention facilities, juvenile facilities, and institutions housing and providing
government services to persons with disabilities—not place arbitrary or unnecessary restrictions on religious
practice,
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prayer center. The zone at the time permitted various nonreligious assemblies,
including a union hall with banquet facilities.

e In April 2012, the Department filed an amicus brief in the U.S. Court of Appeals for
the Fourth Circuit arguing that Montgomery County, Maryland, imposed a substantial
burden on Bethel World Outreach Ministries® efforts to build an 800-seat church on
its 119-acre site, in light of the need at the church’s current smaller location to hold
multiple services and curtail a number of important activities.

+ In March 2012, the Department submitted an amicus brief to the U.S. Court of
Appeals for the Fifth Circuit in support of a nondenominational Christian church in
Holly Springs, Mississippi, arguing that a focal provision requiring churches, but not
nonreligious assemblies, to obtain the permission of 60% of neighbors vielated
RLUIPA’s equal terms provision. The City changed the code on the eve of oral
arguments, but still barred churches where nonreligious assemblies were permitted.
The Fifth Circuit ruled in September 2012 that the code violated RLUIPA.

» In August 2011, we reached a consent decree with the city of Walnut, California, over
its demial of approval for construction of a Buddhist worship center. The complaint
alleges that the Buddhist center was treated differently from similarly situated
religious and nonreligious assembly uses. The consent decree requires the city to
adopt new zoning procedures, as well as training and reporting requirements.

» InMay 2011, the Department reached a consent decree in its suit against the Village
of Airmont, New York, alleging that it had enacted an ordinance barring boarding
schools in order to block a Hasidic Jewish school and to prevent Hasidic Jews from
settling in the area. The consent decree required the village to change its ordinance
and allow the school to be built.

» In April 2010, the Department argued before the U.S. Court of Appeals for the Ninth
Circuit that the City of Yuma, Arizona, violated RLUIPA when it excluded a Spanish
language Southern Baptist church from its downtown zoning district. The city
claimed that it excluded places of worship in preference to business generating uses.
The Department argued that this approach violated RLUIPA’s equal terms provision,
and the court agreed in its July 2011 decision,

The Department also enforces several parts of the Civil Rights Act of 1964, which
outlaws discrimination based on religion. Title VIL, 42 U.5.C. § 2000e, e/ seq., prohibits
discrimination in public and private employment and requires employers to make reasonable
accommodation of employees’ religious observances and practices unless doing so would cause
the employer undue hardship. The Department has responsibility for bringing suits under Title
VII against state and local governmental employers. Under § 706 of Title VII, individual cases of
discrimination against state and local governmental entities must be filed in the first instance
with the Equal Employment Opportunity Commission, which can refer cases to the Department.
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The Department then opens a supplemental investigation, if warranted, to determine if a lawsuit
is appropriate. When a pattern or practice of discrimination by a governmentat entity is alleged,
the Department may file suit on its own volition under § 707 of Title VII. In recent cases:

The Department reached a settlement in September 2013 in its suit alleging that the
Birmingham, Alabama, Police Department failed to accommeodate the Sabbath of a
Messianic Jewish employee. The settiement requires the police department to
reinstate the employee with back pay, and to develop a religious accomimodation

policy.

The Department reached a consent decree with the New York City Transit Authority
on July 3, 2012, in its Title VII suit over its refusal to permit Muslim and Sikh bus
and subway drivers and station agents to wear religious head coverings on the job.

The Department reached a consent decree in October 2011 with the Berkeley, Illinois,
school board in a suit over its refusal to give a Mustim teacher a two-week unpaid
leave of absence to attend the Hajj, a pilgrimage to Mecca.

In October 2009, the Department launched an investigation of the State of Oregon
over a law, dating to the 1920s, that barred public school teachers from wearing
religious clothing. When originally passed, the law was intended to keep Catholic
priests and nuns from teaching in Oregon’s public scheols. In April 2010, the
Department closed its investigation after the governor signed a bill repealing the
statute.

In February 2009, the Department reached a consent decree in a Title VII case against
the Washington Metropolitan Area Transit Authority on behalf of two Muslim
women and a Pentecostal woman who had been refused reasonable accommodations
to the uniform requirement for bus drivers (headscarves or hijabs in the case of the
Muslim women; skitts or culottes instead of pants for the Pentecostal woman).

Title IT of the Civil Rights Act of 1964, 42 U.S.C. § 2000a, ef seq., provides a right to full
and equal enjoyment of public accommodations, without discrimination on the ground of
religion. Examples of the Department’s work in this area include:

In August 2010, the Department filed suit and reached a consent decree in a case in
which a Chinese restaurant in Queens, New York, refused to serve patrons who had
on t-shirts indicating that they were supporters of the Falun Gong spiritual movement.

In August 2009, the Department closed a compliance review of the Georgia courts
that was triggered after we received complaints that three Muslim women had been
barred from courthouses for wearing headscarves. We closed the review, which was
based on the Georgia courts’ receipt of Safe Streets Act funding, after the courts
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agreed to modify their policy to permit head-covering for those with religious or
medical reasons for doing so.

Title IV of the Civil Rights Act of 1964, 42 U.S.C. § 2000c, ef seq., prohibits
discrimination on the basis of religion in public schools and colleges. The Department works to
ensure that all persons, regardless of their religion are provided equal educational opportunities
and are not subjected to discrimination or harassment on the basis of religion. For example:

In May 2013, the Department reached a settlement with the DeKalb County, Georgia,
school district to protect a turban-wearing Sikh high school student from a pattern of
bullying by other students. Following an inquiry into the student-specific complaints,
we notified the district of our concerns that the district had failed to respond promptly
and appropriately to allegations of harassment, including allegations that the student
was called “Aladdin” because he wore a turban and was told by a fellow student to
“go back to his country.” We also raised concerns that the district had not
investigated witness statements that the student had been called a “terrorist™ and that
there was a history of fellow students targeting him because of his turban. The
district-wide settlement agreement is designed to enhance the district’s ability to
prevent and respond to peer-on-peer harassment based on national origin and religion
and to provide clear and consistent procedures for reporting, investigating, and
responding to such conduct.

These are just some of our enforcement activities to protect houses of worship and
individuals in the free exercise of their religious beliefs. The Department’s work in this area is
collected in a periodic newsletter, “Religious Freedom in Focus,” compiled by the Civil Rights

Division’s

Special Counsel for Religious Discrimination. Copies of all 65 volumes of the

newsletter are available at https://www.justice.gov/crt/combating-religious-discrimination-and-
protecting-religious-freedom-12.

We hope this information is helpful. Please do not hesitate to contact this office if we
may provide additional assistance regarding this or any other matter.

Sincerely,

YU

Peter J. Kadzik
Assistant Attorney General

B The Honorable Charles E. Grassley
Chairman
Committee on the Judiciary
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The Honorable Patrick J. Leahy
Ranking Member
Committee on the Judiciary

The Honorable Christopher A. Coons
Ranking Member
Subcommittee on Oversight,
Agency Action, Federal Rights and Federal Courts
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UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

ERIC HOLDER, : CIVIL ACTION
ATTORNEY GENERAIL, :
UNITED STATES OF AMERICA,
Plaintiff,
V.

DAVID ALLEN BRANCA,

Defendant. : No. 09-

COMPLAINT

Eric Holder, Attorney General, United States of America
(the “United States Attorney General”), by the undersigned
attorneys, asserts a cause of action against Defendant, David
Allen Branca, under the Freedom of Access to Clinic Entrances Act
("FACE"), 18 U.S.C. § 248 (1994).

1. The United States Attorney General has reasonable
cause to believe that Defendant has committed, and may continue
to commit, violations of FACE, and that various persons have been
and may continue to be injured by Defendant’s conduct.

JURISDICTION, STANDING, AND VENUE

2. This Court has jurisdiction over this action
pursuant to FACE, 18 U.S.C. § 248(c)(2); and 28 U.S.C. § 1345.

3. The United States Attorney General has standing to

bring this action pursuant to FACE 18 U.S.C. § 248(c) (2).
4. Venue is proper in this judicial district pursuant

to 28 U.S.C. §§ 1391(b) (1) and (b) (2), in that Defendant resides
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in this judicial district, and the events giving rise to this
complaint occurred in this judicial district.
FACTUAL BACKGROUND
Defendant: David Allen Branca
5. Defendant resides in the Eastern District of
Pennsylvania at 19 Louella Drive, Plymouth Meeting, Pennsylvania

19462; Defendant maintains or maintained the internet website,

http://www.catholictruefaith.org/argumentabortion.htm.
Defendant’s general anti-abortion activities

6. Since approximately 2003, Defendant has actively
engaged in, and contributed to, various anti-abortion activities
and publications. He has participated in protests at
reproductive health care clinics and at the homes of various
physicians who provide reproductive health care services,
including abortions.

7. Defendant’s anti-abortion activities and efforts
have included, inter alia, the publication and dissemination of
various messages circulated on his internet website,

http://www.catholictruefaith.org/arqumentabortion.htm.

8. Defendant’s anti-abortion publications have
identified physicians who provide or have provided reproductive

health care services to women residing in the Eastern District of

Pennsylvania.
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9. Through his publications, including his internet
website, Defendant intends to force certain identified physicians
to cease providing reproductive health care services.

Defendant’s actionable threats

10. Through his publications, including his internet
website, Defendant threatened physicians providing reproductive
health care services.

11. Defendant explicitly encouraged readers of his
internet website to shoot and kill physicians providing
reproductive health care services.

12. Defendant published on his internet website, the
names of reproductive health care physicians, as well as their
home and work addresses.

13. Defendant’s internet website stated in relevant

part:

I have no problem saying kill the abortionist

because they intentionally recklessly and cold
bloodedly murder babies. First degree murder,
CAPITAL CRIMES PUNISHABLE BY DEATH.

Here is an address for you. [Full name of a

physician, followed by his home address, township,
city, state and zip code]. He kills at his major

death camp at Berger Benjamin at 1335 Tabor Road
in Philadelphia. Next to Einstein Medical Center

on Broad Street. He kills for Malcolm Polis at
the Northeast Women’s Center on Comly Road in NE
Phila. He also kills at Einstein, and lastly
kills at Cherry Hill Women’s Center. Do the
babies a favor, save them if you have the courage.
I don’t have the courage as most of us don’t. But
when we all fry to death from the American
government and the other governments of the world

- 3 -
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don’t complain.

Roe v. Wade will not be overturned nor will the
laws we need to protect babies on a wide scale
will be made or enforced. You want to end Roe, we
now have a 5 to 4 court in favor of baby murder.
Now with a spot that must take place to begin
ending legalized abortion we need to get one of
those baby murderer justices off the bench.

So now I have interpreted that we can be equal and
say go kill all the abortionists in America. If
you want to kill anyone of them from these clinics
or hospitals you have just as much right as they
do. They are permitted to kill babies, you are
permitted to stop them. Stop as many as vou must
since you will not get away with it. The world
will condemn you to prison or the death penalty.

I want you to get out of it un-noticed, you are
not a murderer or a killer if you do these things
to abortionists or Supreme Court Justices
upholding Roe. But perhaps some will be able to
do it and not get found out. Get [name of second
physician] and [name of a third physician] for the

babieg. Here is a chance for mercenaries and
skilled hunters with scopes.

http://www.catholictruefaith.org/argumentabortion.htm (excerpts

from Defendant’s website (emphasis added)). These messages

continued to appear on Defendant’s internet website until their
removal was requested by the United States Attorney’s Office, the
FBI, and a United States Supreme Court Threat Assessment Officer.
14. Defendant intended to cause reproductive health
care physicians to fear for their safety and cease providing
reproductive health care services.
15. Defendant’s conduct as averred in paragraphs 10-13

hereof constitutes a threat of death or serious bodily injury to



Case 2:09-cv-03145-PD Document 1 Filed 07/15/09 Page 5 of 7

the identified individual reproductive health care physicians.

1l6. Defendant’s conduct as averred in paragraphs 10-13
hereof intimidated, and may continue to intimidate, the
identified physicians, and Defendant’s conduct interferes with
the ability of the physicians to provide reproductive health care
services.

17. On information and belief, Defendant willfully
engaged in the conduct averred in paragraphs 10-13 when he
published on his internet website the threatening messages and
those messages were intended to injure and/or intimidate and to
interfere with the ability of reproductive health care physicians
to provide reproductive health care services.

CAUSE OF ACTION UNDER FACE

18. The United States Attorney General incorporates
herein the averments of paragraphs 1 through 17 hereof.

19. Defendant’s anti-abortion publications as
described above are “threats” of bodily injury designed to injure
and intimidate individual(s) who provide reproductive health care
services.

20. Defendant’s actions as averred in paragraphs 10-13
hereof constitute violations of FACE, 18 U.S.C. § 248 in that
they constitute wilful threats of bodily harm and force with the
intent to injure, intimidate and interfere with a person

providing reproductive health care services.
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21. The United States Attorney General is authorized
under FACE, 18 U.S.C. § 248(c) (2) (B), to seek and obtain
permanent injunctive relief from this Court for Defendant’s
violations.

22. The United States Attorney General seeks a
permanent injunction enjoining Defendant and any and all of his
representatives, officers, agents, servants, employees and
attorneys, and those persons acting in concert with him, from
violating, aiding, abetting, directing or inciting others to
violate statutory provisions of FACE by using force and threat of
force intentionally to injure, intimidate and interfere with, or
to attempt intentionally to injure, intimidate and interfere with
any person or any class of persons from obtaining, providing or
supporting reproductive health care services.

CONCLUSION

WHEREFORE, the United States Attorney General
respectfully requests judgment in his favor and against
Defendant, David Allen Branca, in the form of an order
prohibiting Defendant and his representatives, agents, employees
and any others acting in concert or participation with him, from
publishing, either orally or in writing, on paper or in
electronic format, in whole or in substantial part, the messages
appearing on his internet website as set forth in paragraph 13
hereof or from publishing, either orally or in writing, on paper
or in electronic format, equivalent messages that contain the

names, addresses, personal information or photographs of

- 6 -
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reproductive health care physicians, staff, or patients with the

intent to threaten the physicians, staff, or patients -- or any

other person or any class of persons -- thus preventing them from

providing or obtaining reproductive health care services.

The United States Attorney General is entitled to an order

granting such relief.

Respectfully submitted,

MIZHAEL L. LEVY
United States Attorney

// //p"f/? G’TO/ d,/ zjimm

MARGARET L. HUTCHINSON
ASSlsqént United States Attorney
Chief, Civil Division

ANNETTA FOSTE GIVHAN

Assistant United States Attorney
615 Chestnut Street, Suite 1250
Philadelphia, PA 19106

(215) 861-8319

Attorneys for the Attorney General
of the United States of America



Case 2:09-cv-03145-PD Document 6 Filed 07/29/09 Page 1 of 4

UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

ERIC HOLDER, 3 CIVIL ACTION
ATTORNEY GENERAL,
UNITED STATES OF AMERICA,

Plaintiff, FIL eD

V.

_ — wuNZ, Clerk
MICHAEL E- 7 Clerk

DAVID ALLEN BRANCA, e
= __L:E';—-
Defendant. : No. 09-.Cy-03145 ®V—"

Plaintiff, Eric Holder, Attorney General of the United
states of America (the “United States Attorney General”), and
pDefendant, David Allen Branca, hereby agree and consent to
judgment in favor of Plaintiff and against Defendant in the form
of the following permanent injunction:

- A pDefendant, David Allen Branca, and his
representatives, agents, employees and any
others acting in concert or participation
with him are PERMANENTLY ENJOINED from
publishing, either orally or in writing, on
paper or in electronic format, in whole or in
substantial part, the messages appearing on
hie internet website as set forth in
paragraph 13 of the government’'s complaint,
or from publishing, either orally or in

writing, on paper or in electronic format,

< 14/ A 9
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equivalent messages that contain the names,
addresses, personal information or
photographs of reproductive health care
physicians, staff, or patients with the
intent to threaten the physicians, staff or
patients -- or any other person or any class
of persons -- thus preventing individuals
from obtaining or providing reproductive
health care services.

2. The government shall monitor the Defendant’'s
internet website to ensure Defendant is in
compliance with the terms of this permanent
injunction.

3 Nothing in this permanent injunction shall
prohibit Defendant from picketing, creating,
publishing, and disseminating anti-abortion
information so long as such activities do not

constitute illegal threats, elicit violence, nor

7/ ?/L-‘ 7
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viclate the Freedom of Access to Clinic Entrances

Act, 18 U.S.C. § 248 (19%4), in any manner.

DAVID ALLEN BRANCA ATTORNEY GENERAL OF THE
UNITED STATES OF AMERICA
Defendant Plaintiff

BY: %%ﬂ: fg/ﬂd'ﬂf/'f BY: MICHABL L. LEVY
BRANCA United States Attorney

V /Z\-GLWLET 0[ 'Ah-d_t-'u,.%ku 47 h{(-i
IE}W“*— L. HUTCHINSON

DENIS V. BRENAN, ESQUIRE Assistant United States Attorney

P.O. Box 465 Chief, Civil Division

Newtown Sguare, PA 19073

(610) 359-0893

Attorney for David Branca Czy/;cdﬁ, _Z ls /MJ

ANNETTA FOSTER GIVHAN /
Assistant United States Attorney
615 Chestnut Street Suite 1250
Philadelphia PA 19106-4476
(215) 861-8319

Attorneys for the Attorney General
of the United States

AND NOW, maW“ day of o L‘ , 2009,
upon consideration of the complaint of Plaintiff, Eric Holder,
Attorney General of the United States of America, and the
parties' above-signed Consent to Judgment, it is hereby ORDERED

3
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that judgment is hereby entered in favor of Plaintiff and against
Defendant, David Allen Branca, and a permanent injunction shall
hereby issue in the above-agreed to form.

APPROVED AND SO ORDERED
BY THE COURT:

22X, |

UNITED STATES DISTRICT JUDGE

18] 09
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UNITED STATES DISTRICT COURT F\LED
FOR THE WESTERN DISTRICT OF TEXAS |
SAN ANTONIO DIVISION Jut 15 2000
RK, U.8. DISTRI COURT

ERIC H. HOLDER, JR., : LR N DISPRIT[OF TEXAS
ATTORNEY GENERAL OF THE : BY =TV CLERK
UNITED STATES OF AMERICA, : CIVIL ACTION

Plaintiff, : S A | 0 C A O 4 9 4 ad R

- . 1 .

JUAN ANTONIO GAONA, : No.

Defendant.

COMPLAINT

Eric H. Holder, Jr., Attorney General of the United States of America
(the “United States Attorney General”), by thevundersigned attorneys, asserts a civil cause of
action under the Freedom of Access to Clinic Entrances Act ("FACE"), 18 U.S.C. § 248 (1994),
as follows:

1. In bringing this action, the United States Attorney General has reasonable
cause to believe that Defendant, Juan Antonio Gaona, has committed a violation of FACE, that
Defendant’s conduct has intimidated various persons, and that Defendant’s conduct has interfered
with various persons’ access to a reproductive healthcare facility. -

JURISDICTION, STANDING, AND VENUE

2. This Court has jurisdiction over this action pursuant to FACE, 18
U.S.C.§ 248(c)(2), and 28 U.S.C. § 1345.
3. The United States Attorney General has standing to bring this action pursuant

~ o FACE, 18 U.S.C. § 248(c)(2).
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4. Venue is proper in this judicial district pursuant to 28 U.S.C. §§ 1391(b)(1)
and (b)(2), in that Defendant resides in this judicial district, and all the events giving rise to this
complaint occurred in this judicial district.

DEFENDANT
5. Defendant, Juan Antonio Gaona, is a regular and vocal anti-abortion protester
“at the Babcock Road Planned Parenthood Clinic (“Clinic™), located at 104 Babcock Road in
San Antonio, Texas.

6. On information and belief, Defendant resides at 6806 Farrow Road in
San Antonio, Texas, 78240.

FACTUAL BACKGROUND

7. For several years, Defendant has engaged in anti-abortion protest activity
outside the Babcock Road Planned Parenthood Clinic.

8. The Babcock Road Planned Parenthood Clinic offers reproductive health
services.

9. Defendant has always been the most vocal protester at the Babcock Road
Planned Parenthood Clinic, and has used profane language in his protests and direct personal
criticisms at Clinic employees.

10. Defendant has typically conducted his protest activity from the public

sidewalk that abuts the Clinic’s private parking lot.
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11. On April 17, 2009, Mr. Gaona entered the Clinic parking lot, stepped into the
Clinic’s front door vestibule area, and attempted to enter the door to the patient waiting room.

12. Defendant was unable to enter the locked door, and instead spread his body
across the door in order to block the entrance to the patient waiting room.

13. While Defendant blocked the door, he yelled at the clinic receptionist present
in the vestibule to “repent,” and referred to the clinic staff as “baby killers.”

14. As Defendant was blocking the door, a patient was escorted by Clinic
volunteers from the parking lot into the vestibule area.

15. When the patient entered the vestibule area, Defendant yelled, “You can’t do
this” and “You can’t go in there.”

16. The patient could not enter the waiting area because Defendant continued to
use his entire body to block the door to the waiting area.

17. Staff then escorted the patient through a separate, administrative entrance that
is not used for patient access to the Clinic.

18. Defendant would not leave the Clinic’s property despite repeated requests,

and had to be physically removed from the Clinic by two Clinic staff members.
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CAUSE OF ACTION UNDER 18 U.S.C. § 248

19. The United States incorporates herein the averments of paragraphs 1 through
18 hereof. |

20. Defendant’s conduct as described in paragraphs 10 through 18 hereof
constitutes a physical obstruction which interfered with a person who had been seeking
reproductive health services.

21. Defendant’s conduct as described in paragraphs 10 through 18 hereof
constitutes a physical obstruction which interfered with persons who had been providing
reproductive health services.

22. Defendant’s conduct as described in paragraphs 10 through 18 hereof
constitutes a physical obstruction which intimidated a person who had been seeking reproductive
health services.

23, Defendant’s conduct as described in paragraphs 10 through 18 hereof
constitutes a physical obstruction which intimidated persons who had been providing
reproductive health services.

24. On information and belief, unless Defendant is restrained by this Court,

Defendant will continue to engage in the illegal conduct averred herein.
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PRAYER FOR RELIEF
25. The United States Attorney General is authorized under 18 U.S.C.
§ 248(c)(2)(B) to seek and obtain temporary, preliminary, and/or permanent injunctive relief
from this Court for Defendant’s violation of FACE.
26. The United States Attorney General is further authorized under 18 U.S.C.
§ 248(c)(2)(B)(i) to assess a civil penalty against a respondent no greater than $10,000.00 for a
nonviolent physical obstruction.
WHEREFORE, the United States Attorney General respectfully requests
judgment in his favor and against Defendant, Juan Antonio Gaona, in the form of:
A. . An Order prohibiting Defendant, Juan Antonio Gaona, from coming
within 25 feet of the Babcock Road Plannéd Parenthood Clinic’s property;
B. An Order prohibiting Defendant, Juan Antonio Gaona, and his
representatives, agents, employees and any others acting in concert or
participation with him, from violating the Freedom of Access to Clinic
Entrances Act; and

C. A civil penalty assessment in the amount of $10,000.00.
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Respectfully submitted,

JOHN E. MURPHY THOMAS E. PEREZ
United States Attorney Assistant Attorney General
Western District of Texas Civil Rights Division

601 N.W. Loop 410

Suite 600

San Antonio, TX 78216

(210) 384-7300

(210) 384-7312 (fax)

TX Bar Number 14701500

JUDY C. PRESTON
Acting Chief
Special Litigation Section

JOE RODRIGUEZ JULIE ABBATE™
Assistant United States Attorney Acting Deputy Chief
Western District of Texas
601 N.W. Loop 410 WILIAM E. NOLAN -
Suite 600 Senior Trial Attorney
San Antonio, TX 78216 Special Litigation Section
(210) 384-7300 Civil Rights Division
(210) 384-7312 (fax) U.S. Department of Justice
joe.rodriguez@usdoj.gov 950 Pennsylvania Ave., N.W.
 ~¥-Bar Number 0072958 Washington, DC 20530
OH (202) 353-4637
(202) 514-6273 (fax)

julie.abbate@usdoj.gov
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UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF TEXAS

SAN ANTONIO DIVISION
ERIC H. HOLDER, JR.,
ATTORNEY GENERAL OF THE : ‘
UNITED STATES OF AMERICA, : CIVIL ACTION
Plaintiff, (
V.
JUAN ANTONIO GAONA, , : No. SA 10 CA 0494 XR
Defendant.

FINAL CONSENT JUDGMENT AND ORDER OF APPROVAL

Plaintiff, Eric H. Holder, Jr., Attorney General of the United States of America, and
Defendant, Juan Antonio Gaona, hereby agree and consent to judgment in favor of Plaintiff and
against Defendant in the form of the following permanent injunction:

1. Defendant, Juan Antonio Gaona, and any others acting under his instruction or direction
are PERMANENTLY ENJOINED from coming within 25 feet of the Babcock Road
Planned Parenthood Clinic’s property located at 104 Babcock Road, San Antonio, Texas.

2. Defendant, Juan Antonio Gaoné, and any others acting under his instruction or direétion
are PERMANENTLY ENJOINED from violating the Freedom of Access to Clinic

Entrances Act, 18 U.S.C. § 248 (1994).
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BY: Q&Lﬁ/\aw' JELN

BY:

JUAS ANTONIO GAONA

JOHN E. MURPHY
United States Attorney
Western District of Texas

JOSEPH C. RODRIGUEZ
Assistant United States Attorney
Western District of Texas

601 N.W. Loop 410

Suite 600

San Antonio, TX 78216

(210) 384-7300

(210) 384-7312 (fax)
Joe.Rodriguez@usdoj.gov

OH Bar Number 0072958

THOMAS E. PEREZ
Assistant Attorney General

" Civil Rights Division

JONATHAN SMITH
Chief
Special Litigation Section

JULIE ABBATE
Deputy Chief
Special Litigation Section

Wim. 7 Ve

- WILLIAM E. NOLAN

Senior Trial Attorney
Special Litigation Section
Civil Rights Division

U.S. Department of Justice
950 Pennsylvania Ave, N.W.
Washington, D.C. 20530
(202) 353-8560

(202) 514-6273 (fax)
William.Nolan@usdoj.gov
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ORDER APPROVING CONSENT JUDGMENT AND PERMANENT INJUNCTION

'AND NOW, this day of ,20___, upon consideration of

the Complaint of Plainﬁff, Eric H. Holder, Jr., Attorney General of the United States of Ameriéa,
and the parties’ above-signed Consent to Judgment, it is hereby ORDERED that judgment is
hereby entered in favor of Plaintiff and against Defendant, Juan Antonio Gaona, and a permanent

injunction shall hereby issue in the above-agreed to form.

APPROVED AND ORDERED BY THIS COURT

XAVIER RODRIGUEZ
UNTIED STATES DISTRICT JUDGE
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UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF FLORIDA

ERIC H. HOLDER, JR.,

ATTORNEY GENERAL OF THE :
UNITED STATES OF AMERICA, : CIVIL ACTION
Plaintiff, :
V.
MARY SUSAN PINE, No.
Defendant. .

COMPLAINT

Eric H. Holder, Jr., Attorney General of the United States of America (the “United State;
Attorney General”), by the undersigned attorneys, asserts a civil cause of actioﬁ und& the
Freedom of Access to Clinic Entrances Act ("FACE"), 18 U.S.C. § 248 (1994), enacted into. law
May 26, 1994, as folfows:

1. In bringing this action, the United States Attorney General has reasonable cause to
believe: (1) Defendant, Mary Susan Pine, has commited, and is likely to Eontinue to commit,
violations of FACE; and (2) various persons are being, have been, and will continue to be injured
by Defendant's conduct. "

JURISDICTION, STANDING, AND VENUE

2. This Court has jurisdiction over this action pursuant to FACE, 18 U.S.C. § 248(c)(2),
and 28 U.S.C. § 1345.
3. The United States Attorney General has standing to bring this action pursuant to

FACE, 18 U.S.C. § 248(c)(2).
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4. Venue is proper in this judicial district pursuant to 28 U.S.C. §§ 1391(b)(1) and (b)(2),
in that Defendant resides in this judicial district, and all the events giving rise to this complaint
~ occurred in this judicial district.
DEFENDANT
5. Defendant, Mary Susan Pine, is a regular and vocal anti-abortion protester at the .
Presidential Women'’s Center, located at 100 Northpoint Parkway in West Palm Béach, 'Florida.
6. On information and belief, Defendant resides in West Palm Beach, Florida;

FACTUAL BACKGROUND

7. The Presidential Women’s Center provides women’s reproductive healthcare services.

8. Defendant has engaged in anti-abortion proteﬁ activity outside the Presidential
Women's Center for several years.

9. Defendant is one of two protesters who typically conducts her protest activity on the
south side of Northpoint Pérkway, which includes walking back and forth in the Presidential
Women'’s Center’s driveway. |

10. On November 19, 2009, Deféndant physically obstructed a éar by stepping in' front of
the car as it was attempting to enter the ‘driveway to the Presidential Women's Center to access
the'parking lot. ' '

11. The driver of the approaching car stopped to avoid striking Defendant.

12. Defendant attempted to, and did, interfere with the driver’s access to the Presidential

Women's Center.
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CAUSE OF ACTION UNDER 18 U.S.C; §248

13. The United States incorporates herein the averments of paragraphs 1 through 12
hereof. |

14. Defendant’s conduct as described in paragraphs 10 through 12 hereof constitute a
physical obstruction vyhich interfered with a person who had been seeking reproductive health
services.

15. On information and belief, unless Defendant is restrained by this Court, Defendant
will continue to engage in the illegal conduct averred herein.

16. The United States Attorney General is authorized under 18 U.S.C. § 248(c)(2)(B) to
seek and obtain temporary, preliminary, and/or permanent injunctive relief from this Court for
Defendant’s violation of FACE.

17. The United States Attorney General is further authorized under
18 U.S.C. § 248(c)(2)(B)() to assess a civil penalty against a respondent no greater than
$10,000.00 for a nonviolent physical obstruction.

WHEREFORE, the United States Attorney General respectfully requests judgment in his
favor and against Defendant, Mary Susan Pine, in the fom of: |

A, An Order prohibiting Defendant, Mary Susan Pine, from entering any

driveway leading into the Presidential Women's Center parking lot;
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B.  An Order prohibiting Defendant, Mary Susan Pine, and her
representatives, agents, employees and any others acting in concert or
participation with her, from violating the Freedom of Access to Clinic
Entran(;es Act; and

C. A civil penalty assessment in the amount of $10,000.00.

Respectfully submitted,
WIFREDO A. FERRER THOMAS E. PEREZ
United States Attorney Assistant Attorney General
Southern District of Florida ‘ Civil Rights Division

JUDITH C. PRESTON
Acting Chief
Special Litigation Section

JULIE K. ABBATE
Acting Deputy Chief
Special Litigation Section

s 67%

CATHLEEN TRAINOR
: Senior Trial Attorney
99 N.E. 4th Street United States Department of Justice
Miami, FL 33132 Civil Rights Division
Fla. Bar No. 644791 Special Litigation Section
(305)961-9327 950 Pennsylvania Ave., N.-W.
(305) 530-71 3 Y(fax) Washington, DC 20530

(202) 616-9009
(202) 514-0212 (fax)
| cathleen.trainor@usdoj.gov
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UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF FLORIDA

ERIC H. HOLDER, JR.,

ATTORNEY GENERAL OF THE :
| UNITED STATES OF AMERICA, : CIVIL ACTION
Plaintiff, .
V.
MARY SUSAN PINE, ‘No. 9:10-cv-80971-KLR
Defendant. .
AMENDED COMPLAINT

Eric H. Holder, Jr., Attorney General of the Uni_ted.-S‘Fates of America (the “United States
Aﬁomey General”), by the undersigned attorneys, asserts a civil cause of action under the
Freedom of Access to Clinic Entrances Act ("FACE"), 18 U.S.C. § 248 (1994), enacted into law
May 26, 1994, as follows:

1. 'In bringing this action, the United States Attorney General has reasonable cause to

| believe: (1) Defendant, Mary Susan Pine, has committed, and is likely to continue to commit,
violations of FACE; and (2) various pérsons are being, have been, and will continue to be injuréd
by Defendant’s conduct.

JURISDICTION, STANDING, AND VENUE

2. This Court has jurisdiction over this action pursuant to FACE, 18 U.S.C. § 248(c)(2),
and 28 U.S.C.§ 1345.
3. The United States Attorney General has standing to bring this action pursuant to

FACE, 18 U.S.C. § 248(c)(2).
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4. Venue is proper in this judicial district pursuant to 28 U.S.C. §§ 1391(b)(1) and (b)(2),
in that Defendant resides in this judicial district, and all the events giving rise to this complaint
occurred in this judicial district.

DEFENDANT

5. Defendant, Mary Susan Pine, is a regular and vocal anti-abortion protester at the

Presidential Women’s Center, located at 100 Northpoint Parkway in West Palm Beach, Florida.

6—Ominformation-and-belief; Defendant resides in-West-Palm-Beach; Florida:

FACTUAL BACKGROUND

7. The Presidential Women's Center provides women’s reproduétive healthcare services.

8. Defendant has engagéd in anti-abortion protest dctivity outside the Presidential
Women’s Center for several yéars.

- 9. Defendant is one of two protesters who typically conducts her prbtest activity on the
south éide of Northpoint Parkway, which includes walking back and forth in the Presidential
Women's Center’s driveway.

10. Dgfendaht has also intentionally steppéd in front of cars as the drivers attempt to
enter the driveway to the Presidential Women’s Center to access the parking lot.

11. On November 19, 2009, Defendant physically obstructed a car by stepping in front of
the car as it was attempting to enter the driveway to thejPresi_dential Women's Center to access
the parking lot. |

12. Defendant then stopped and stood in front of the car as it was attempting to enter the

driveway to the Presidential Women’s Center to access the parking lot.
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13. The driver of the approaching car stopped to avoid striking Defendant.

14. A West Palm Beach Police Officer, who was in his vehicle conducting routine patrol
in the area, observed Ms. Pine step in front of the car and stop, blocking it from entering the
clinic parking lot.

15. During the time the car was standing still, in the driveway, no other cars could enter

the driveway, and other cars on Northpoint Parkway had to drive around it, into the oncoming

lane; to-be-abletoproceed-down the-street:

16. When it became apparent to the police officer that the defendant was not going to
move out of the driveway, the police officer parked his vehicle, got out, approached the
driveway, and intervened so that the driver could enter the Presidential Women’s Center parking

| lot. |

17. The vehicle then proceeded into the PresidentialiWomen’s Center parking lot.

18. Ms. Pine then yelled at the officer, and told him “it was her right to do what she is
doing.”

19. The officer told Ms. Pine that she Was' in violation of Florida State Statute
316.2045(1)(2) (obstructing public, streets, and road) and of City Ordinance Chapter 78-1 and
78-427 (prohibiting impeding traffic flow entei‘ing a medical facility).

20. Defendant intentionally attempted to, and did, interfere with access to the
Presidential Women’s Center, by interfering with the driver’s freedom of movement and making
access to the clinic unreasonably difficult.

21. Defendant intentionally attempted to, and did, interfere with access to the
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Presidential Women’s Center, by making the driver’s access to the clinic hazardous.

22. Defendant intentionally attempted to, and did, interfere with access to the
Presidential Women’s Center by causing the car to stop in theAclinic driveway, which blocked the
driveway to any other cars whose drivers or passengers may have wished to enter the clinic

- driveway or parking lot.

CAUSE OF ACTION UNDER 18 U.S.C. § 248

[\

hereof.

24. Defendant’s conduct as described in paragraphs 11 through 22 hereof constitute a
physical obstruction which interfered with a person who had been seeking.reproductive health
services. |

25. On information and belief, unless Defendant is restrained by this Court, Defendant
will continue to engage in the illegal conduct averred herein.

26. The United States Attorney General is authorized under 18 U.S.C. § 248(c)(2)(B)to -
seek and obtain iemporafyi breliminary, and/or permanent injunctive relief from this Court for
Defendant’s violation of FACE.

27. The United States Attorney General isv further authbrized under
18 U.S.C. § 248(c)(2)(B)(i) to assess a civil penalty against a respondent no greater than
$10_,OO0.00 fora nonvioient physical obstruction.

WHEREFORE, the United States Attorney General respectfully requests judgment in his

favor and against Defendant, Mary Susan Pine, in the form of:

3 The United States incorporates hereinthe-averments-of paragraphsT1through 22—



Case 9:10-cv-80971-KLR Document 30 Entered on FLSD Docket 11/08/2010 Page 5 of 7

A. An Order prohibiting Defendant, Mary Susan Pine, from entering any

driveway leéding into the Presidential Women'’s Center parking lot;

B. An Order prohibiting Defendant, Mary Susan Pine, and her

representatives, agents, employees and any others acting in concert or

~ participation with her, from violating the Freedom of Access to Clinic

Entrances Act; and

C: Accivil penalty-assessment in-the amount-of $10;000:00:

WIFREDO A. FERRER
United States Attorney
Southern District of Florida

'~ VERONICA HARRELL-JAMES
Assistant United States Attorney
99 N.E. 4" Street
Miami, FL 33132
Fla. Bar No. 644791
(305) 961-9001
(305) 530-7679 (fax)

Respectfully submitted,

THOMAS E. PEREZ
Assistant Attorney General
Civil Rights Division

JONATHAN M. SMITH
Chief
Special Litigation Section |

JULIE K. ABBATE
Deputy Chief
Special Litigation Section

CATHLEEN S. TRAINOR

. Senior Trial Attorney

United States Department of Justice
Civil Rights Division

Special Litigation Section

950 Pennsylvania Ave., N.W.
Washington, DC 20530

(202) 616-9009

(202) 514-0212 (fax)
cathleen.trainor@usdoj.gov
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CERTIFICATE OF SERVICE

I hereby certify that on November 3, 2010, I electronically filed the foregoing document
with the Clerk of the Court using CM/ECF. 1 also certify that the foregoing document is being
served this day on all counsel of record, either via transmission of Notices of Electronic Filing

generated by CM/ECF or in some other authorized manner for those counsel or parties who are

not authorized to receive electronically Notices of Electronic Filing.

/s/ Veronica Harrell-James

Veronica Hafrell-J ames
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SERVICE LIST

ERIC H. HOLDER, Jr., ATTORNEY GENERAL OF THE UNITED STATES
‘ V.
MARY SUSAN PINE
Case No. 9:10-CV-80971-klr
United States District Court, Southern District of Florida

——Horatio G- Mihet; Esq:

LIBERTY COUNSEL

1055 Maitland Center Commons, Second Floor
Maitland, FL 32751-7214

Phone: (800) 671-1776

Fax: (407) 875-0770

Email address: hmihet@]c.org

Cynthia Noland Dunbar, Esq.
LIBERTY COUNSEL

100 Mountain View Road
Suite 2160

Lynchburg, VA 25406
Phone: (434) 592-7000

Fax: (434) 592-7700

‘Email address: court@lc.org
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA
WEST PALM BEACH DIVISION
Case No.: 10-CV-80971-RYSKAMP/VITUNAC
UNITED STATES ATTORNEY
GENERAL Eric H. Holder, Jr.,
Plaintiff,
V.

MARY SUSAN PINE,

Defendant.
/

ORDER GRANTING DEFENDANT’S MOTION FOR SUMMARY JUDGMENT

THIS CAUSE comes before the Court on defendant Mary Susan Pine’s motion for
summary judgment [DE 66] filed on September 9, 2011. The Attorney General filed a response
in opposition [DE 75] on October 7, 2011. Ms. Pine replied [DE 82] on October 24, 2011. A
hearing was held on November 8, 2011. This matter is ripe for adjudication.

. Facts

United States Attorney General Eric H. Holder, Jr. initiated the instant action against Ms.
Pine on August 18, 2010. See [DE 1]. The amended complaint [DE 30] asserts a civil cause of
action under the Freedom of Access to Clinic Entrances Act (“FACE”), 18 U.S.C. § 248, based
on events which occurred on November 19, 2009. The relevant facts are summarized as follows:

A. Background

Ms. Pine is a pro-life advocate who believes, based on her past unfortunate experience
with abortion, that women who are considering abortion should be made aware of the available

alternatives and assistance programs. See Pine Dep. [DE 66-1] at 5-14. In order to accomplish
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her mission, Ms. Pine founded a non-profit organization called “F.A.C.E.” which stands for
Faith, Action, Counseling and Education.’ Id. at 5. Ms. Pine, through F.A.C.E., organizes and
participates in pro-life demonstrations and projects such as setting up “truth booths” which show
the different stages of a child’s development. F.A.C.E. also offers services such as free
pregnancy testing and sonograms, as well as post-pregnancy assistance to mothers. Id. at 5-13,
19. Ms. Pine also engages in what she refers to as “sidewalk counseling” at the Presidential
Women’s Center (the “PWC”) located in West Palm Beach, Florida. 1d. at 16-17, 20-21. The
PWC is a clinic which provides reproductive health services to women, including abortions,
gynecological exams, sterilization procedures, and pregnancy testing. Reis Dep. [DE 66-5] at
20-21. The PWC also provides non-pregnancy related services such as HIV testing. Id.
Additionally, women often enter the PWC to obtain information about the services available to
pregnant women in the community. Id. at 42-43.

Ms. Pine has consistently conducted her sidewalk counseling on the public sidewalk in
front of the PWC every week since it moved to its current location on Northpoint Parkway in or
about 2001. [DE 66-1] at 16, 34. Ms. Pine’s sidewalk counseling generally consists of
approaching vehicles and pedestrians entering and exiting the PWC’s parking lot, engaging in
conversations about abortion, and offering information and literature about “life-affirming”
alternatives to abortion and the resources available to pregnant women. Id. at 19, 21-25. Ms.
Pine uses this method instead of holding up protest signs because she believes that being friendly
and offering help to people is a more effective means of changing people’s minds about abortion.
Id. at 18. Sometimes people stop and accept her literature; many people do not. Id. at 21, 30.

Vehicle passengers who do not wish to receive Ms. Pine’s literature generally continue to drive

! According to Ms. Pine, the name “F.A.C.E.” is merely coincidental and has nothing to do with the FACE
legislation. 1d. at 10.
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past her without stopping. Id. at 18-19, 21, 33, 35. According to Ms. Pine, aside from holding
out literature in her hand and motioning vehicles toward her, she does not attempt to stop
oncoming vehicles, and she ceases her efforts once the person indicates he or she does not wish
to receive Ms. Pine’s information. Id. at 18-23. It is undisputed that Ms. Pine has never used
obscenities or physical threats while conducting sidewalk counseling at the PWC. [DE 66-5] at
22-23.

Vehicles are able to enter and exit the PWC’s parking lot through two driveways. See
Pine Decl. [DE 66-6]. The designated entrance, which is marked with an “Entrance” sign, is
accessible from a private service road which also services other businesses such as restaurants
and stores. See id.; Pleasant Dep. [DE 66-12] at 5. Sidewalk counseling is not permitted at this
entrance because the access road is private property. Ms. Pine therefore conducts her counseling
activities on the public sidewalks near the PWC’s designated exit driveway which leads onto
Northpoint Parkway. [DE 66-1] at 21, 22, 37. Despite the fact that the exit driveway, which is
approximately thirty-six feet wide, is clearly marked with a “Do Not Enter” sign and a sign
directing drivers to the designated entrance, drivers sometimes use the exit as an entrance. Id. at
38; [DE 66-12] at 5; [DE 66-8, DE 66-9]. Ms. Pine is thus able to approach vehicles both
entering and exiting the PWC from this location.

In addition to those seeking services at the PWC, the exit driveway is also used by people
delivering food and mail, as well as people seeking directions to other businesses. Id. at 29-30,
35; Willoughby Dep. [DE 66-13] at 2. According to Ms. Pine, she approaches and solicits all
vehicles which pass through, regardless of their purpose, including police officers and the food

delivery man. [DE 66-1] at 27-28, 35-36; [DE 66-13] at 4-6. She does this because “she does
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not always know why they are there but she wants everyone to know about the life-affirming
resources and information she offers.” [DE 66] at 9.

B. The Conduct at Issue

On November 19, 2009, Ms. Pine was engaged in sidewalk counseling at the PWC. [DE
66-1] at 33. This day was significant to Ms. Pine because it marked the anniversary of the
abortion she had many years ago. Id. West Palm Beach Police Officer Sanjay Raja was on
patrol that day, and he had positioned himself so that he could observe Ms. Pine from a distance
of approximately 200-300 feet. Raja Dep. [DE 66-14] at 6, 10. According to Officer Raja’s
deposition testimony and his written investigation report [DE 66-15], a green sedan began to
enter the PWC premises through the exit driveway. As soon as Ms. Pine noticed the sedan, she
“quickly started to walk faster towards the car” and stopped at the front side, causing the vehicle
to stop. [DE 66-14] at 2-3; [DE 66-15] at 3. Immediately after the vehicle came to a stop, Ms.
Pine approached the driver’s window. The driver rolled the window down, and Ms. Pine
proceeded to solicit the male driver and the female passenger. [DE 66-15] at 3. At some point
during the conversation, Ms. Pine handed the passengers a pamphlet through the open driver’s
side window. [DE 66-14] at 3, 23. Although Officer Raja could see that Ms. Pine was speaking
to the passengers, he could not hear what she was saying. Id. at 16.

According to Officer Raja, the stopped sedan was blocking the flow of traffic on the exit
driveway as well as traffic traveling on Northpoint Parkway. Id. at 2-3. Officer Raja noticed one
vehicle which had to drive around the sedan in order to continue on Northpoint Parkway. Id. at
2, 12. Officer Raja approached the sedan and instructed the driver to proceed into the parking

lot.2 1d. at 12-14, 23. The driver immediately took the pamphlet from Ms. Pine and proceeded

2 Officer Raja did not specify how long Ms. Pine spoke with the passengers before he intervened. He
merely testified that the conversation was “not long,” and that “[i]t wasn’t a significant amount of time.” 1d. at 16.

4
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to park. Id. at 12-14, 23. Ms. Pine yelled at Officer Raja, insisting that she was within her
rights. 1d. at 14. Officer Raja responded by informing Ms. Pine she was violating city and state
traffic laws which prohibit impeding traffic entering a medical facility. Id. No citations were
issued to either Ms. Pine or the driver. [DE 66-14] at 19. Rather, Officer Raja wrote an
incident/investigation report and informed the President of the PWC, Mona Reiss, of the
situation. Id. at 20-22; [DE 66-5] at 35; [DE-66-15]. Officer Raja did not obtain the identities of
the passengers or note the vehicle’s license plate number in his report, and neither Ms. Pine nor
Officer Raja noticed whether the passengers actually entered the PWC building.

The PWC is equipped with a video surveillance system which covers the exit driveway
area where the incident occurred. [DE 66-5] at 35. The PWC’s patient records consists of a
computer database which stores information for patients who have undergone surgery, as well as
a daily sign-in sheet for patients who have scheduled appointments to receive services. Id. at 31-
33. However, certain patients such as those seeking only information or pregnancy testing are
not required to sign in. ld. The sign-in sheets are destroyed each week, and the video
surveillance tapes are destroyed every three weeks pursuant to PWC policy. Id. at 29, 31-32.

The day after the incident, November 20, 2009, representatives from the Department of
Justice met with the PWC staff, Officer Raja, and another police officer to discuss the incident
and determine whether Ms. Pine was in violation of FACE. [DE 66-5] at 26-27. The
Government concedes that at no time during or after this meeting did it request the PWC to
produce any documents or preserve evidence. Id. at 26-27; Ford Dep. [DE 66-17] at 3. The
sign-in sheets and video surveillance tapes from date of the incident were thus destroyed

pursuant to the PWC’s document maintenance policy, making Officer Raja the only witness
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(aside from Ms. Pine) to the events at issue. The passengers’ identities and their purpose for
entering the PWC premises remain unknown.
1. Standard on Motion for Summary Judgment

“The court shall grant summary judgment if the movant shows that there iS no genuine
dispute as to any material fact and the movant is entitled to judgment as a matter of law.” Fed.
R. Civ. P. 56(a). The movant “always bears the initial responsibility of informing the district
court of the basis for its motion, and identifying those portions of ‘the pleadings, depositions,
answers to interrogatories, and admissions on file, together with the affidavits, if any,” which it
believes demonstrate the absence of a genuine issue of material fact.” Celotex Corp. v. Catrett,
477 U.S. 317, 323 (1986) (quoting Fed. R. Civ. P. 56(c)(1)(A)). Where the non-moving party
bears the burden of proof on an issue at trial, the movant may meet its burden by “pointing out to
the district court that there is an absence of evidence to support the nonmoving party’s case.” 1d.
at 325.

After the movant has met its burden under Rule 56(c), the burden shifts to the non-
moving party to establish that there is a genuine issue of material fact. Matsushita Elec. Indus.
Co., Ltd. v. Zenith Radio Corp., 475 U.S. 574, 585 (1986). Although all reasonable inferences
are to be drawn in favor of the non-moving party, Anderson v. Liberty Lobby, Inc., 477 U.S. 242,
255 (1986), he “must do more than simply show that there is some metaphysical doubt as to the
material facts.” Matsushita, 475 U.S. at 586. The non-moving party may not rest upon the mere
allegations or denials of the adverse party’s pleadings, but instead must come forward with
“specific facts showing that there is a genuine issue for trial.” Id. at 587 (citing Fed. R. Civ. P.
56(e)). “Where the record taken as a whole could not lead a rational trier of fact to find for the

non-moving party, there is no ‘genuine issue for trial.”” ld. “A mere scintilla of evidence
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supporting the opposing party’s position will not suffice; there must be a sufficient showing that
the jury could reasonably find for that party.” Walker v. Darby, 911 F.2d 1573, 1577 (11th Cir.
1990). If the non-moving party fails to make a sufficient showing on an essential element of his
case on which he has the burden of proof, the moving party is entitled to a judgment as a matter
of law. Celotex Corp., 477 U.S. at 323.
I11.  Analysis

FACE was enacted by Congress in 1993 as a response to nationwide violence arising
from protests and demonstrations on the highly controversial topic of abortion. S. Rep. No. 103-
117, at 3-12 (1993), available at 1993 WL 286699; H.R. Rep. No. 103-306, at 2-3 (1993),
reprinted in 1994 U.S.C.C.A.N. 699, available at 1993 WL 465093; Cheffer v. Reno, 55 F.3d
1517, 1518 (11th Cir. 1995). FACE protects a person’s right to obtain or provide “reproductive
health services,” including abortions, by providing civil and criminal remedies to those who have
been aggrieved by the prohibited conduct. 18 U.S.C. § 248. To prevail on a FACE claim, the
plaintiff must prove that the defendant (1) by force or threat of force or by physical obstruction;
(2) intentionally injured, intimidated or interfered with or attempted to injure, intimidate or
interfere with any person; (3) because that person is or has been obtaining or providing
reproductive health services, or in order to intimidate such person or any other person or any
class of persons from obtaining or providing reproductive health services.® Roe v. Aware Woman

Ctr. for Choice, Inc., 253 F.3d 678, 680-81 (11th Cir. 2001) (quoting 18 U.S.C. §§ 248(a)(1)*).

® Other cases separate FACE into four elements by splitting the second element in two. See, e.g., Lotierzo
v. Woman’s World Med. Ctr., Inc., 278 F.3d 1180, 1182 (11th Cir. 2002) (FACE plaintiff must prove (1) force,
threat of force, or physical obstruction; (2) done with the intent to; (3) injure, intimidate, or interfere with a person or
attempt to do so; (4) because that person has sought or provided, or is seeking or providing, or will seek or provide,
reproductive health services.). See also United States v. Mahoney, 247 F.3d 279, 282 (D.C. Cir. 2001).

* FACE provides civil remedies and criminal penalties against anyone who “by force or threat of force or
by physical obstruction, intentionally injures, intimidates or interferes with or attempts to injure, intimidate or

7
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Ms. Pine argues that summary judgment should be granted in her favor on grounds that
the Government has not met its burden of proving: (1) that Ms. Pine physically obstructed or
interfered with the passengers in the sedan; and (2) that the passengers were seeking reproductive
health services at the PWC. With respect to the latter argument, the parties vehemently disagree
as to whether a FACE claim requires such proof at all. According to the Government, it is only
required to prove that Ms. Pine, the accused, acted with the requisite intent; whether or not the
passengers were in fact seeking reproductive health services is irrelevant. Ms. Pine argues that a
valid FACE claim exists only upon proof that the persons allegedly aggrieved are members of
the statute’s protected class.

Ms. Pine further argues for an adverse inference against the Government for violating its
duty to preserve critical evidence relating to this case, namely the PWC’s video surveillance
tapes and sign-in sheets from the date of the incident. Finally, Ms. Pine argues that FACE’s civil
penalties are unconstitutional on its face, and that FACE as applied to the facts of this case
violates the First Amendment of the United States Constitution. The Court will address each
argument in turn.

A. Spoliation of Evidence

District courts have considerable discretion in imposing sanctions based on a spoliation
theory. Flury v. Daimler Chrysler Corp., 427 F.3d 939, 943 (11th Cir.2005). A party seeking
sanctions “must establish ... that the destroyed evidence was relevant to a claim or defense such
that the destruction of that evidence resulted in prejudice.” Eli Lilly and Co. v. Air Exp. Intern.
USA, Inc., 615 F.3d 1305, 1318 (11th Cir. 2010) (citing Flury). In order to obtain an adverse

inference, the moving party must also “establish that the missing evidence is crucial to their

interfere with any person because that person is or has been, or in order to intimidate such person or any other
person or any class of persons from, obtaining or providing reproductive health services[.]” 18 U.S.C. § 248(a)(1).



Case 9:10-cv-80971-KLR Document 96 Entered on FLSD Docket 01/13/2012 Page 9 of 21

ability to prove their prima facie case,” Point Blank Solutions, Inc. v. Toyobo Am., Inc., No. 09-
61166-CIV, 2011 WL 1456029, at *1 (S.D. Fla. Apr. 5, 2011), and that the opposing party’s
failure to preserve the evidence was “predicated on bad faith.” Bashir v. Amtrak, 119 F.3d 929,
931 (11th Cir. 1997). Mere negligence is insufficient. Id.

In this case, the surveillance tapes and the sign-in sheets were destroyed pursuant to the
PWC’s routine document maintenance policies. Even assuming that the Government had a duty
to preserve the evidence at issue, which was created and controlled solely by the PWC,> Ms. Pine
has not set forth evidence establishing that the Government was aware of the PWC’s policies, or
that the evidence even existed prior to its destruction. Although one might suspect that the
Government was in fact aware of such facts, and that it purposely neglected to prevent
destruction of the sign-in sheets and surveillance tapes because they were detrimental to its
FACE claim, mere speculation is insufficient to support a finding of bad faith. The
Government’s failure to take the necessary steps to prevent the destruction of potentially critical
evidence was indeed negligent, and perhaps even grossly negligent. Absent a showing of bad
faith, however, an adverse inference is not warranted.

Furthermore, Ms. Pine has failed to demonstrate that the missing evidence was necessary
to her case. With respect to the surveillance tapes, assuming the cameras actually captured the
incident in question, the videotapes would not have provided much information beyond what is
already in the record. At most, they would have revealed exactly where Ms. Pine’s body was
located with respect to the vehicle, how long the vehicle was stopped before she approached the

driver to initiate conversation, and how long the conversation lasted before she was interrupted

® It is well-established that parties have a duty to preserve evidence upon anticipation of litigation. For
evidence which is owned or controlled by a third party, some circuits impose a duty to give the opposing party
notice of access to the evidence or of its possible destruction. See, e.g., Silvestri v. General Motors Corp., 271 F.3d
583, 591 (4th Cir. 2001). Ms. Pine has not provided, nor is the Court aware of, any authority indicating that this
Circuit imposes such a duty.
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by Officer Raja. As discussed in further detail infra, these facts, though relevant, are not
determinative. With respect to the PWC sign-in sheets, the absence of the passengers’ names
would not necessarily prove that they were not seeking reproductive health services at the PWC.
The passengers very well could have been seeking reproductive health services which do not
require sign-in, such as pregnancy testing. In any event, as discussed at length infra, the
Government is not required to prove that the passengers were in fact seeking reproductive health
services. Although such proof may have relieved the Court from its lengthy discussion of this
issue, it is not necessary to Ms. Pine’s case. Based on the foregoin reasons, the Court denies Ms.
Pine’s request for an adverse inference.®

B. Standing

The parties’ disagreement about whether the Government is required to prove that the
passengers entered the PWC premises in order to obtain reproductive health services, though
couched in terms of the Government’s prima facie case, also implicates issues with respect to
standing. The question arises as to whether a valid FACE claim presupposes a victim who is a
member of the statute’s protected class, i.e. whether the Government’s standing depends on
proof that aggrieved person is a provider or obtainer of reproductive health services. In light of
the various other reasons the passengers may have had for entering the PWC premises (e.g. to
ask for directions), if the Court finds that such proof is required then the Government lacks

standing and the remaining issues become moot.

® It is rather curious that the Department of Justice was able to meet with the PWC staff and police officers
the very next day after the alleged violation occurred. It is also curious that the Government failed to make any
efforts to obtain the identities of the passengers who are the alleged victims in this case—the Court finds it hard to
believe that the Government was completely unaware of the existence of the sign-in sheets and video surveillance
system. The Court can only wonder whether this action was the product of a concerted effort between the
Government and the PWC, which began well before the date of the incident at issue, to quell Ms. Pine’s activities
rather than to vindicate the rights of those allegedly aggrieved by Ms. Pine’s conduct. If this is the case, the Court
would be inclined to sanction the Government with, at a minimum, an adverse inference. Given the absence of
further evidence substantiating the Court’s suspicions, the Court is not authorized to do so.

10
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The general rule is that an individual seeking protection under federal civil rights laws
must allege and prove that he is a member of the statute’s protected class. See, e.g., App. to 29
C.F.R. Pt. 1630, App. (“As with other civil rights laws, individuals seeking protection under
these anti-discrimination provisions of the ADA generally must allege and prove that they are
members of the ‘protected class,”” which typically means they must meet the statutory definition
of “disability.”) There are, however, exceptions to this general rule. For example, the Fair
Housing Act (“FHA”), 42 U.S.C. §§ 3601 et seq., one of the statutes on which FACE was
modeled,” provides a private right of action to an “aggrieved person.” See 42 U.S.C. § 3613.
“Rather than define ‘aggrieved person’ as a protected class under the act, the statute defines
‘aggrieved person’ as ‘any person who—(1) claims to have been injured by a discriminatory
housing practice; or (2) believes that such person will be injured by a discriminatory housing
practice that is about to occur.”” Wasserman v. Three Seasons Ass’n No. 1, Inc., 998 F. Supp.
1445, 1447 (S.D. Fla. 1998) (quoting 42 U.S.C. 8 3602(i)). Any person who fits within this
definition has standing to bring a FHA claim regardless of whether that person is a member of
the statute’s protected class. Id.

FACE’s legislative history reveals that not only was it was designed to protect patients
and physicians directly involved in the provision of reproductive health services, but it was also
was also intended to protect clinic staff, persons assisting patients or staff, family members of
patients, physicians, and clinic staff, as well as mere bystanders. S. Rep. No. 103-117, at 26.
Unlike the FHA, however, FACE carves out from the general category of aggrieved persons a

subcategory of those entitled to initiate a private action. Private rights of action under FACE are

" FACE was modeled after several existing civil rights laws, including section 3631 of the FHA which
prohibits the use of force or threats of force to willfully injure, intimidate, or interfere with a person’s housing
opportunities because of his or her race, color, religion, sex or national origin. H. Rep. No. 103-306, at 10.

11
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limited to those “involved in providing or seeking to provide, or obtaining or seeking to obtain,
services in a facility that provides reproductive health services.”® 18 U.S.C. § 248(c)(1)(A). ltis
clear that if the passengers had initiated the instant action against Ms. Pine, they would in fact
have to prove that they were involved in seeking or providing reproductive health services.

This action, however, was initiated by the United States Attorney General, in which case
FACE provides different requirements for standing. The Attorney General has standing to bring
a civil action under FACE where he has “reasonable cause to believe that any person or group of
persons is being, has been, or may be injured by conduct constituting a violation of this section.”
Id. 8 248(c)(2)(A). Noticeably absent from this section is the limiting language contained within
the section regarding private rights of action. The Attorney General may bring a FACE claim on
behalf of any aggrieved person, regardless of whether such person is involved in providing or
seeking reproductive health services. As such, the Government has standing in this case despite
its lack of evidence regarding whether the passengers were seeking abortion services at the
PWC.

C. The Government’s Prima Facie Case
1. Motive

The question remains as to whether the Government must prove that the passengers were
involved in seeking or proving reproductive health services as part of its prima facie case.
Motive is covered by the final element of a FACE claim, which courts consistently refer to as
that of the defendant’s motive. See, e.g., Roe, 253 F.3d at 681. This element is satisfied upon
proof that the defendant was “motivated by a desire to ‘prevent [a person] from obtaining

reproductive health services.”” Id. “That is all the intent that the statute requires.” United States

® This limitation applies only to actions such as this which are brought under subsection (a)(1). 18 U.S.C. §
248(c)(1)(A).

12
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v. Weslin, 156 F.3d 292, 298 (2d Cir. 1998). See also United States v. Balint, 201 F.3d 928, 932
(7th Cir. 2000); United States v. Lynch, 104 F.3d 357 (2d Cir. 1996). This interpretation is also
consistent with FACE’s legislative history,® as well as other civil rights laws which focus solely
on the motive of the defendant. See, e.g., Latrece Lockett v. Choice Hotels Int’l, Inc., 315 F.
App’x 862, 868-69 (11th Cir. 2009) (focus of Title VII retaliation claim is on the beliefs of the
defendant/employer rather than that of the plaintiff/employee); Fogleman v. Mercy Hosp., Inc.,
283 F.3d 561, 565 (3d Cir. 2002) (Because Title VII forbids an employer from “taking adverse
action against an employee for discriminatory reasons, it does not matter whether the factual
basis for the employer’s discriminatory animus was correct and that, so long as the employer’s
specific intent was discriminatory, the retaliation is actionable.”). Where the defendant acted
with the requisite motive, a FACE violation may occur regardless of whether the offending
conduct was directed toward a person seeking or providing reproductive health services. For
claims involving physical obstruction, as is the case here, there need not even be a victim at all.
See Balint, 201 F.3d at 933.

Though the viability of a FACE claim ultimately depends on the motive of the defendant,
under certain circumstances the Court may also consider the motive of the aggrieved person. For
example, in Roe v. Aware Woman Ctr. for Choice, Inc., supra, one of the issues before the
Eleventh Circuit was whether the plaintiff, a patient at a reproductive health clinic, adequately
pleaded the motive element of her FACE claim.'® The plaintiff’s claim was based on allegations

that the defendant physicians refused her requests to stop her abortion and call an ambulance,

% See H.R. Rep. No. 103-306, at 11 (“[FACE] requires that the offender be motivated by the involvement
of the victim or others in obtaining or providing reproductive health services™); S. Rep. No. 103-117, at 24 (a FACE
violation occurs “only if the offender has acted with the requisite motive”).

19 The facts of Roe are decidedly unique and inapplicable to the instant case. However, the Court would be
remiss not to discuss Roe as it is one of the few Eleventh Circuit cases which discuss the motive element of FACE
and is heavily relied on by both Ms. Pine and the Government.

13
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and instead restrained her in order to complete the procedure. The court considered both of the
plaintiff’s possible reasons for wanting to leave the clinic, either to save the pregnancy or to have
the abortion completed at a hospital, and found that if the physicians restrained plaintiff to
prevent her from seeking either of these services, then they had acted with the requisite motive
because both services are “reproductive health services.” Roe, 253 F.3d at 682. However, the
court declined to draw this inference and upheld the dismissal of the plaintiff’s complaint
because it was also possible that the physicians were motivated by a desire to protect the
plaintiff’s life and health and to prevent further injury. 1d. at 682-84.

Contrary to Ms. Pine’s interpretation, Roe does not hold that proof of the aggrieved
person’s motive or intent is a separate element of a FACE claim. Rather, Roe’s holding
demonstrates that the failure to include specific allegations regarding the defendant’s motive is
fatal, which lends further support to the principle that a FACE claim ultimately depends on the
motive of the defendant rather than the aggrieved person.* The Court does not necessarily
disagree that requiring proof of aggrieved person’s motive or intent would serve to more
narrowly tailor the statute to achieve its purpose of protecting women’s right to obtain
reproductive health services. However, the Court is not authorized to impose requirements
beyond those contained within the statutory text. The Court need only determine whether the
Government has set forth sufficient evidence that Ms. Pine, the accused, acted with the requisite

intent.

1 Ms. Pine also relies on United States v. Dinwiddie, 76 F.3d 913 (8th Cir. 1996), wherein the Eighth
Circuit, in dicta, concluded that the defendant’s physical assault of a clinic’s maintenance supervisor constituted a
FACE violation. The court based its conclusion on the finding that a maintenance supervisor is a provider of
reproductive health services within the meaning of FACE. Ms. Pine argues that the fact that the Dinwiddie court
found it necessary to determine this issue means that a FACE claim requires proof that the aggrieved person is a
member of the statute’s protected class. However, Dinwiddie involves allegations of force and threats of force
which require an actual victim, whereas this case involves a claim of physical obstruction. In any event, Dinwiddie
is not conclusive on this issue, nor does its dicta outweigh the significant authority, including that of the Eleventh
Circuit, demonstrating that a FACE claim requires proof of only the defendant’s motive.

14
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It is undisputed that Ms. Pine holds deeply-rooted personal beliefs against abortion, and
that her mission is to provide women with information about the available pro-life alternatives to
abortion and pregnancy assistance programs. Although Ms. Pine also concedes that she was
conducting sidewalk counseling at the PWC on the day of the incident, the Government has
offered no evidence regarding the actual contents of Ms. Pine’s conversation with the
passengers. In fact, Ms. Pine’s deposition transcript reveals that the Government did not even
bother to ask what was said. The record merely reveals that Ms. Pine’s sidewalk counseling
generally consists of attempts to provide “life-affirming” information to anyone willing to
receive it, including the mailman, delivery men, police officers, and others who obviously are not
seeking abortion services, and that Ms. Pine does not press on once she realizes her solicitation
efforts are not welcome. It is evident from these facts that Ms. Pine’s ultimate goal is to change
the minds of women considering abortion. However, attempting to influence people by
peacefully sharing information about abortion alternatives with the general public hardly
amounts to a desire to stand in the way of a person from obtaining reproductive health services,
and the Court is not authorized to make any assumptions which are not substantiated by evidence
in the record. The Court thus finds that the Government has failed to provide evidence sufficient
to prove that Ms. Pine acted with the requisite motive.

2. Physical Obstruction®

With respect to the first element of a FACE claim, Ms. Pine asserts several arguments
that her actions do not constitute a physical obstruction as a matter of law, none of which have

been squarely dealt with in this Circuit. First, Ms. Pine asserts that the passengers did not have a

121t is undisputed that Ms. Pine did not use either force or threat of force against the passengers. It is also
undisputed that Ms. Pine neither injured nor intimidated the passengers. The issue is whether Ms. Pine’s conduct
constitutes an interfering “physical obstruction.”
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legal right to enter the PWC parking lot through the exit driveway, citing certain provisions
under Florida state traffic law which makes it a non-criminal moving violation for a driver to
disobey a traffic control device such as an “Exit only” sign. Ms. Pine further asserts that the
passengers could have entered the PWC through the designated entrance rather than the exit
driveway. Finally, Ms. Pine argues that her actions cannot constitute a physical obstruction
because her interaction with the occupants of the sedan was “consensual.”

FACE provides that “[tlhe term ‘physical obstruction’ means rendering impassable
ingress to or egress from a facility that provides reproductive health services..., or rendering
passage to or from such a facility...unreasonably difficult or hazardous.” 18 U.S.C. § 248(e)(4).
When interpreting a statute, the Court “must always yield to plain and unambiguous statutory
text,” Polkey v. Transtecs Corp., 404 F.3d 1264, 1268 (11th Cir. 2005), which reveals that
FACE contains no exception for ingress or egress constituting a moving violation under state law
or where alternate methods of ingress or egress are available. Neither does FACE contemplate
the subjective mind state of the persons allegedly obstructed. Rather, the physical obstruction
element requires an objective analysis of the defendant’s conduct and its effects on the alleged
victims. See 18 U.S.C. § 248(e)(4); New York ex rel. Spitzer v. Operation Rescue Nat’l, 273
F.3d 184, 194 (2d Cir. 2001). Furthermore, other courts have declined to read additional
limitations or exceptions into to the definition of physical obstruction. See, e.g., Mahoney, 247
F.3d at 284 (“The statute does not distinguish between frequently used and infrequently used
means of egress, and we decline to write in such a distinction.”); United States v. Soderna, 82
F.3d 1370, 1377 (7th Cir.1996) (broadly construing FACE so as to preclude arguments that a
physical obstruction cannot occur where only one entrance is blocked). Based on these

principles, the fact that the passengers sought entry through the PWC’s exit driveway rather than

16
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the designated entrance, and the fact that the passengers were not upset by or may have even
been receptive to Ms. Pine’s solicitation, does not defeat the Government’s FACE claim as a
matter of law. These facts are merely relevant to overall determination of whether the
passengers’ ingress was rendered unreasonably difficult or hazardous.™

The Government primarily relies on the Second Circuit case Spitzer v. Operation Rescue
National in support of its argument that Ms. Pine’s temporary stoppage of the sedan is sufficient
constitute a physical obstruction under FACE. This case is analogous only to the extent that the
protestors in Spitzer walked across driveways in order to stop the progress of oncoming cars.
Unlike Ms. Pine, the Spitzer defendants engaged in other protest activities such as shouting at
and standing in front of pedestrians approaching clinics, standing directly in front of clinic doors
in order to block entry and communicate with patients entering and exiting the building, and
threatening clinic workers, including one defendant who told clinic employees that they would
die before the day ended. In upholding the preliminary injunction issued against the defendants,
the court noted that their behavior was apparently “so extensive that it rendered building access
unreasonably difficult.” Spitzer, 273 F.3d at 194.

Here, although the parties dispute the exact location of Ms. Pine’s body with respect to
the vehicle, the record reveals that Ms. Pine approached the driver side window immediately
after the vehicle stopped, and engaged the passengers in a seemingly consensual conversation.
Within a matter of seconds, Officer Raja intervened and the driver was able to immediately
proceed through the PWC driveway. This hardly rises to the level of extensive conduct engaged

in by the Spitzer defendants. Ms. Pine’s conduct was no more obstructive than if Officer Raja

3 The Court also rejects Ms. Pine’s argument that her actions do not constitute a physical obstruction
because other vehicles had room to drive around the stopped sedan. The relevant issue in this case is whether Ms.
Pine’s actions physically obstructed the passengers of the sedan, and not anyone else.

17
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himself had stopped the sedan and instructed the driver to turn around and enter through the
designated entrance rather than the exit driveway. Moreover, the Court cannot conceive that
such an innocuous incident is the type of obstruction Congress had in mind when it enacted
FACE. The Court’s interpretation of the law is guided “not just by a single sentence or sentence
fragment, but by the language of the whole law, and its object and policy.” Balint, 201 F.3d at
933. Moreover, courts must use common sense and should not interpret the law in a way which
yields an absurd result. See United States v. Haun, 494 F.3d 1006, 1010 n.3 (11th Cir. 2007).
Based on these principles, the Court finds that the evidence could not lead a rational jury to find
that Ms. Pine’s conduct constituted a physical obstruction within the meaning of FACE.

3. Interference

To the extent that Ms. Pine’s arguments with respect to the physical obstruction element
also apply to the second element of the Government’s FACE claim (whether Ms. Pine
intentionally interfered with a person), the Court finds that her arguments fail for the same
reasons. FACE provides that the term “interfere with” means “to restrict a person’s freedom of
movement.” 18 U.S.C. § 248(e)(2). Just as with physical obstruction, FACE’s definition of
interference does not provide for any exceptions, nor does it require evidence related to the
subjective mental state of the person interfered with.** A FACE plaintiff need only prove that
the “defendant intended to restrict the person or persons’ freedom of movement.” Roe, 253 F.3d
at 681. In fact, the defendant’s efforts do not even need to be successful, as FACE also prohibits

attempts to interfere with a person. 18 U.S.C. § 248(a)(1).

 Unlike cases such as this which are based on allegations of interference by means of physical obstruction,
FACE claims based on allegations that the defendant either injured or intimidated a person through force or threats
of force generally require evidence of the aggrieved person’s subjective mental state. See Spitzer, 273 F.3d at 196
(proof of statement’s effect on its recipient is relevant to determining whether the statement is a threat); Dinwiddie,
76 F.3d 913 (considering testimony regarding victims’ reaction to defendant’s statements in order to determine
whether they were intimidated). See also 18 U.S.C. § 248(e)(3).

18
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In this case, it is undisputed that Ms. Pine approached the sedan in order to speak with
and provide information about pro-life abortion alternatives to the passengers, and that the sedan
stopped. Ms. Pine has provided testimony that she does not try to stop vehicles or pedestrians
who are not interested in receiving her information, and the Government has not provided any
evidence to the contrary. The Government has therefore failed to set forth sufficient evidence
that Ms. Pine intended to restrict the passengers’ freedom of movement, and the interference
element of its FACE claim fails as well.

In sum, the record almost entirely devoid of evidence that Ms. Pine acted with the
prohibited motive and intent or that Ms. Pine engaged in any unlawful conduct. The
Government has failed to create a genuine issue for trial on all three elements of its FACE claim,
and Ms. Pine is entitled to judgment as a matter of law.

D. Consitutional Implications

The Court further finds that a contrary holding would violate Ms. Pine’s right to free
speech guaranteed by the First Amendment of the United States Constitution. Congress,
undoubtedly aware of FACE’s potential First Amendment implications, specifically provided
that FACE shall not be construed “to prohibit any expressive conduct (including peaceful
picketing or other peaceful demonstration) protected from legal prohibition by the First
Amendment to the Constitution.” 18 U.S.C. § 248(d)(1). The legislation has been upheld in
spite of its incidental burdens on expressive conduct because it furthers the important
government interest of protecting a woman’s constitutional right to obtain reproductive health

services such as abortion.”® Dinwiddie, 76 F.3d at 923-24. Although facially constitutional,

> Intermediate scrutiny applies to a content-neutral law which incidentally burdens expressive conduct.
Dinwiddie, 76 F.3d at 923. “A statute survives intermediate scrutiny ‘if it furthers an important or substantial
governmental interest; if the governmental interest is unrelated to the suppression of free expression; and if the
incidental restriction on alleged First Amendment freedoms is no greater than is essential to the furtherance of that
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Courts must remain mindful of the fact that an “erroneous application of [FACE] threatens to
impinge legitimate First Amendment activity,” which may even include aggressive forms of
protest activity such as yelling and approaching persons. Spitzer, 273 F.3d at 195. A person is
entitled to express his or her views on abortion so long as by doing it does not interfere with
another’s right to obtain an abortion.

In this case, Ms. Pine was on a public driveway conducting a peaceful demonstration on
an important topic of public concern, which is precisely the type of conduct Congress excepted
from FACE’s reach. Stretching the terms of FACE to apply to this case so that delaying a
vehicle for a matter of seconds constitutes an unlawful physical obstruction, or so that a desire to
provide people with information about alternatives to abortion constitutes an unlawful motive,
would unjustifiably impinge on Ms. Pine’s First Amendment rights. This is especially true in
light of the complete absence of evidence that the passengers, who were seemingly receptive to
Ms. Pine’s solicitation, were seeking reproductive health services at the PWC. There is thus no
competing constitutional right to justify the burden placed on Ms. Pine’s right of expression and
hold her liable for a hefty civil penalty of up to $10,000.° The Court is at a loss as to why the

Government chose to prosecute this particular case in the first place.

interest.”” Id. at 923-24 (quoting United States v. O’Brien, 391 U.S. 367, 377 (1968)). “FACE easily passes this
test,” id. at 924, and has survived numerous First Amendment challenges. See, e.g., U.S. v. Wilson, 154 F.3d 658,
662 (7th Cir. 1998) (“the conduct prohibited by FACE is not protected by the First Amendment”); Unterburger, 97
F.3d 1413; Cheffer, 55 F.3d 1517; Soderna, 82 F.3d 1370; Am. Life League, Inc. v. Reno, 47 F.3d 642 (4th Cir.
1995); Planned Parenthood of Columbia/Willamette, Inc. v. American Coalition of Life Activists, 290 F.3d 1058 (9th
Cir. 2002).

16 Ms. Pine also argues that the civil penalties authorized under 18 U.S.C. § 248(c)(2)(B) are facially
unconstitutional because they criminal rather than civil in nature, and therefore deprive individuals of the
constitutional protections afforded to criminal defendants. Having already concluded that the Government has failed
to establish its prima facie case, and that FACE as applied would violate Ms. Pine’s First Amendment rights, the
Court declines to analyze the constitutionality of FACE’s civil penalties.
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IV.  Conclusion

In conclusion, the Court finds that the Government has failed to set forth prima facie
evidence on all three elements of its FACE claim—that Ms. Pine’s conduct created a physical
obstruction, that Ms. Pine intended to interfere with the passengers’ freedom of movement, and
that Ms. Pine was motivated by a desire to prevent a person from obtaining reproductive health
services. Further, imposing liability upon Ms. Pine under the circumstances of this case would
unjustifiably burden Ms. Pine’s rights under First Amendment of the United States Constitution.
For these reasons, Ms. Pine is entitled to judgment as a matter of law.

The Court has carefully considered the motion, response, reply, applicable law, and
pertinent portions of the record. For the foregoing reasons, it is hereby

ORDERED AND ADJUDGED that defendant Mary Susan Pine’s motion for summary
judgment [DE 66] is GRANTED. Final judgment will be entered by separate order.

DONE AND ORDERED in Chambers at West Palm Beach, Florida this 13 day of
January, 2012.

[s/ Kenneth L. Ryskamp

KENNETH L. RYSKAMP
UNITED STATES DISTRICT JUDGE
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ERIC H. HOLDER, JR,,
ATTORNEY GENERAL OF THE :
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DAVID HAMILTON, : No.
Defendant.

COMPLAINT

Eric H. Holder, Jr., Attorney General of the United States of Ame_rica (the “United States
Attorney General”), by the undersigned attorneys, asserts a civil cause of action under the
Freedom of Access to‘ Clinic Entrances Act ("FACE"), 18 U.S.C. § 248 (1994), enacted into law
May 26, 1994, as follows: |

1. In bringing this action, the United States Attorney General has reasonable cause to
believe: (1) Defendant, David Hamilton, has committed, and is likely to continue to commit,
violations of FACE; and (2) various persons are being, have been, and will continue to be
injured, intimidated and interfered with by Defendant’s conduct.

JURISDICTION, STANDING, AND VENUE

2. This Court has jurisdiction over this action pursuant to FACE, 18 U.S.C. § 248(c)(2),
and 28 U.S.C. § 1345.

3. The United States Attorney General has standing to bring this action pursuant to

FACE, 18 U.S.C. § 248(c)(2).
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> .

4. Venue is proper in this judicial district pursuant to 28 U.S.C. §§ 1391(b)(1) and (b)(2),
in that Defendant resides in this judicial district, and all the events giving rise to this complaint
occurred in this judicial district.

DEFENDANT

5. Defendant, David Hamilton, is a regular anti-abortion protester at the EWM Women’s
Surgical Center, located at 138 West Market Street in Louisville, Kentucky.

6. On information and belief, Defendant resides in Louisville, Kentucky.

FACTUAL BACKGROUND

7. The EMW Women’s Surgical Center provides women'’s reproductive healthcare
services.

8. Defendant regularly engages in anti-abortion protest activity outside the EMW
Women’s Surgical Center.

9. On January 30, 2010, Defendant used force against a volunteer clinic escort while that
volunteer was escorting a patient into the EMW Women’s Surgical Center.

10. Defendant attempted to, and did, injure, intimidate and interfere with persons
attempting to obtain and provide reproductive health services from the EMW Women’s Surgical

Center.

CAUSE OF ACTION UNDER 18 U.S.C. § 248

11. The United States incorporates herein the averments of paragraphs 1 through 10
hereof.

12. Defendant’s conduct as described in paragraphs 9 through 10 hereof constitute force
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which injured, intimidated and interfered with persons seeking to obtain and provide
reproductive health services.

13. On information and belief, unless Defendant is restrained by this Court, Defendant
will continue to engage in the illegal conduc.t averred herein.

14. The United States Attorney General is authorized under 18 U.S.C. § 248(c)(2)(B) to
seek and obtain temporary, preliminary, and/or permanent injunctive relief from this Court for
Defendant’s violation of FACE.

15. The United States Attorney General is further authorized under 18 U.S.C. §
248(c)(2)(B) to seek and obtain statutory compensatory damages on behalf of persons aggrieved
by Defendant’s actions in violation of FACE.

16. The United States Attorney General is further authorized under
18 U.S.C. § 248(c)(2)(B)(i) to assess a civil penalty against a réspondent no greater than
$15,000.00 for a first violation other than a nonviolent physical obstruction.

WHEREFORE, the United States Attorney General respectfully requests judgment in his
favor and against Defendant, David Hamilton, in the form of:
| A. An Order permanently prohibiting Defendant, David Hamilton, from

approaching within 8 feet of another person obtaining or providing
reproductivé health services (including, but not limited to, volunteer
“escorts”), unless such person consents, within a radius of 100 feet from

any entrance to the EMW Women’s Surgical Center;
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B. An Order permanently prohibiting Defendant, David Hamilton, and his
representatives, agents, employees and any others acting in concert or
participation with him, from violating the Freedom of Access to Clinic
Entrances Act; and

C. Statutory compensatory damages to the victim of Defendant David
Hamilton’s activities in yiolation of FACE on January 30, 2010, as averred
in paragraphs 9 and 10 above. The United States seeks statutory
compensatory damages in the amount of $5,000.

D. A civil penalty assessment in the amount of $15,000.00.

Respectfully submitted,

THOMAS E. PEREZ
Assistant Attorney General
Civil Rights Division

JONATHAN SMITH
Chief
Special Litigation Section

JULIE K. ABBATE
Deputy Chief
Special Litigation Section

AARON FLEISHER

Trial Attorney

United States Department of Justice
Civil Rights Division

Special Litigation Section
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aaron.fleisher@usdoj.gov



ocal rules of court. This form, approved by the Judicial Conferetice
civil docket sheet. (SEE INSTRUCTIONS ON THE REVERSE OF W qRM.)r fo
e o

‘.AI,"‘ R
144 (Rev. 11/04) Case 3:10_CV_00759"]BCC%5%% ﬁi@ﬁ-ﬁml/lo Page 1 of 1 PagelD #: 6

.JS 44 civil cover sheet and the information contained herein neither replace poy supplement the filing and service of pleadin'is or other[gapers as re&uired by law, except as providec
; the lﬁllm ggs in JS;ptcmber 1974, is required for the e Clerk of

use of

ourt for the purpose of initiating

o7

4]

TTT

(a) PLAINTIFFS B
UNITED STATES OF AMERICA

(b) County of Residence of First Listed Plaintiff
(EXCEPT IN U.S. PLAINTIFF CASES)

(c) Attorney’s (Firm Name, Address, and Telephone Number)

Aaron Fleisher, U.S. Dept. Of Justice, 950 Pennsylvania Ave., NW, Washington,
DC 20530, (202) 307-6457

A

DEFENDANTS
David Hamilton

»
»

Attorneys (If Known)

z0cv- 757-C

County of Residence of First Listed Defendant

Jefferson County

(IN U.S. PLAINTIFF CASES ONLY)

NOTE: IN LAND CONDEMNATION CASES, USE THE LOCATION OF THE
LAND INVOLVED.

BASIS OF JURISDICT]ON (Place an *“X" in One Box Only) IIL CITIZENSHIP OF PRINCIPAL PARTIES(Place an “X” in One Box for Plaintift
(For Diversity Cases Only) and One Box for Defendant)
| U.S. Government {3 3 Federal Question PTF DEF PTF  DEF
Plaintiff (U.S. Government Not a Party) Citizen of This State O1 O ! Incorporated or Principal Place o4 04
of Business In This State
?  U.S. Government 0 4 Diversity Citizen of Another State O 2 0O 2 Incorporated and Principal Place 0os5 OS5
Defendant (Indicate Citizenship of Parties in Item HI) of Business In Another State
Citizen or Subject of a O3 O 3 Foreign Nation o6 0O6
Foreign Country
. NATURE OF SUIT _(Piace an “X™in One Box Ouly)
CONTRACT TORTS. FORFEITURE/PENALTY BANKRUPTCY OTHER STATUTES
110 Insurance PERSONAL INJURY PERSONAL INJURY |O 610 Agriculture O 422 Appeal 28 USC 158 O 400 State Reapportionment
120 Marine O 310 Airplane {J 362 Personal Injury - O 620 Other Food & Drug 0 423 Withdrawal 3 410 Antitrust
130 Milier Act {3 315 Airpiane Product Med. Malpractice O 625 Drug Related Seizure 28 USC 157 £ 430 Banks and Banking
140 Negotiable Instrument Liability 0 365 Personal Injury - of Property 21 USC 881 0O 450 Commerce
150 Recovery of Overpayment |3 320 Assault, Libel & Product Liability O 630 Liguor Laws R {3 460 Deportation
& Enforcement of Judgment Slander 3 368 Asbestos Personal O 640R.R. & Truck O 820 Copyrights 470 Racketeer Influenced and
151 Medicare Act 0 330 Federal Employers’ Injury Product J 650 Airline Regs. (3 830 Patent Corrupt Organizations
152 Recovery of Defaulted Liability Liability O 660 Occupational 0 840 Trademark 3 480 Consumer Credit
Student Loans 3 340 Marine PERSONAL PROPERTY Safety/Health O 490 Cable/Sat TV
(Excl. Veterans) 3 345 Marine Product 3 370 Other Fraud J 690 Other 3 810 Selective Service
153 Recovery of Overpayment Liability 0O 371 Truth in Lending LABOR SOCIAL SECURITY O 850 Securities’'Commodities/
of Veteran's Benefits 3 350 Motor Vehicle {3 380 Other Personal O 710 Fair Labor Standards O 861 HIA (1395ff) Exchange
160 Stockholders' Suits O 355 Motor Vehicle Property Damage Act {1 862 Black Lung (923) O 875 Customer Challenge
190 Other Contract Product Liability ) 385 Property Damage O 720 Labor/Mgmt. Relations |0 863 DIWC/DIWW (405(g)) 12 USC 3410
195 Contract Product Liability |3 360 Other Personal Product Liability O 730 Labor/Mgmt.Reporting |0 864 SSID Titie X1 03 890 Other Statutory Actions
196 Franchise Injury & Disclosure Act (J 865 RSI (405 0 891 Agricultural Acts
REAL PROPERTY CIVIL RIGHTS PRISONER PETITIONS |3 740 Railway Labor Act FEDERAL TAX SUITS J 892 Economic Stabilization Act
210 Land Condemnation J 441 Voting T 510 Motions to Vacate |0 790 Other Laber Litigation O 870 Taxes (U.S. Plaintiff J 893 Environmental Matters
220 Foreclosure O 442 Employment Sentence O 791 Empl. Ret. Inc. or Defendant) 0 894 Energy Allocation Act
230 Rent Lease & Ejectment 3 443 Housing/ Habeas Corpus: Security Act J 871 IRS—Third Party 3 895 Freedom of Information
240 Tons to Land Accommodations 0 530 General 26 USC 7609 Act
245 Tort Product Liability 0 444 Welfare O 535 Death Penalty 00 900Appeal of Fee Determinatior
290 Al Other Real Property O 445 Amer. w/Disabilities - |0 540 Mandamus & Other Under Equal Access
Employment 3 550 Civil Rights to Justice
O 446 Amer. w/Disabilities - |0 555 Prison Condition 3 950 Constitutionality of
Other State Statutes
% 440 Other Civil Rights
. ORIGIN (Place an “X” in One Box Only) Alﬂﬂeal to District
1 . a2 o3 a4, as Transferred from 4 ¢ . a7 Judge from
Original Removed from Remanded from Reinstated or another district Multidistrict Magistrate
Proceeding State Court Appellate Court Reopened (specify) Litigation Judgment

18 US.C. §248

Cite the U.S. Civil Statute under which you are filing (Do no

t cite jurisdictional statutes unless diversity):

1. CAUSE OF ACTION

Brief description of cause:
Use of force to intimidate person providing reproduct

ive health services

II. REQUESTED IN 00 CHECK IF THIS IS A CLASS ACTION

DEMAND § injunctive relief

CHECK YES only if demanded in complaint:

COMPLAINT: UNDER F.RC.P.23 JURY DEMAND: O Yes XNo
III. RELATED CASE(S) Seei ..
IF ANY (See instructions):  ;;pGE DOCKET NUMBER
ATE SIGNATURE OF ATTORNEY OF RECORD
12/20/2010 C R ,Z'Z\'
53R OFFICE USE ONLY
RECEIPT # AMOUNT APPLYING IFP JUDGE MAG. JUDGE




Case 3:10-cv-00759-JBC Document 1-2 Filed 12/21/10 Page 1 of 2 PagelD #: 7

AO 440 (Rev. 12/09) Summons in a Civil Action

UNITED STATES DISTRICT COURT

for the
Western District of Kentucky

UNITED STATES OF AMERICA

Plaintiff

v.
DAVID W. HAMILTON

Civil Action No. 3 10 C ‘/’ 75 4’6/

N N S N N Na N

Defendant

SUMMONS IN A CIVIL ACTION

" To: (Defendant’s name and address)
DAVID W. HAMILTON
218 STILZ AVE.
LOVISVILLE, KENTUCKY 40206

A lawsuit has been filed against you.

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ.
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of
the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintiff’s attorney,
whose name and address are:  AARON FLEISHER

UNITED STATES DEPARTMENT OF JUSTICE
950 PENNSYLVANIA AVE., N.W.
WASHINGTON, D.C. 20530

If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint.
You also must file your answer or motion with the court.

CLERK OF COURT

Date:

Signature of Clerk or Deputy Clerk
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Civil Action No.

PROOF OF SERVICE

(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 ()

This summons for (name of individual and title, if any)

was received by me on (date)

O 1 personally served the summons on the individual at (place)

on (date)

7 1left the summons at the individual’s residence or usual place of abode with (name)

;or

, a person of suitable age and discretion who resides there,

on (date) , and mailed a copy to the individual’s last known address; or
07 | served the summons on (name of individual) , who is
designated by law to accept service of process on behalf of (name of organization)
on (date) ; or
1 1returned the summons unexecuted because ; or
O Other (specify):
My fees are $ - for travel and $ for services, for a total of $

I declare under penalty of perjury that this information is true.

Date:

0.00

Server's signature

Printed name and title

Server's address

Additional information regarding attempted service, etc:
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U.S. Department of Justice PROCESS RECEIPT AND RETURN

United States Marshals Service See "Instructions for Service of Process by US. Marshal”

PLAINTIFF COURT CASE NUMBER

UNITED STATES OF AMERICA 200 -759- C
DEFENDANT TYPE OF PROCESS

DAVID W. HAMILTON Summons and Complaint

DAVID W, HAMILTON
ADDRESS (Street or RFD, Apartment No., City, State and ZIP Code)

218 STILZ AVE., LOUISVILLE, KY 40206
SEND NOTICE OF SERVICE COPY TO REQUESTER AT NAME AND ADDRESS BELOW Number of process to be
p— served with this Form 285 | 1

| AARON FLEISHER

NAME OF INDIVIDUAL, COMPANY. CORPORATION. ETC. TO SERVE OR DESCRIPTION OF PROPERTY TO SEIZE OR CONDEMN
SERVE '
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Number of parties to be
UNITED STATES DEPARTMENT OF JUSTICE served in this case 1
950 PENNSYLVANIA AVE., N.W.
WASHINGTON, DC 20530 Check for service
| onUSA.

SPECIAL INSTRUCTIONS OR OTHER INFORMATION THAT WILL ASSIST IN EXPEDITING SERVICE (Include Business gnd Alternate Addresses,
All Telephone Numbers, and Estimated Times Available for Service): )

Fold Fold

Signature of Attorney other Originator requestin{servioe on behalf of: PLAINTIFF TELEPHONE NUMBER DATE

/@—\——- [ DEFENDANT | 202/307-6457 12/20/10

SPACE BELOW FOR USE OF U.S. MARSHAL ONLY-- DO NOT WRITE BELOW THIS LINE

I acknowledge receipt for the total | Total Process | District of District to Signature of Authorized USMS Deputy or Clerk Date
number of process indicated. Origin Serve

(Sign only for USM 285 if more

than one USM 285 is submitted) No. No.

1 hereby certify and retum that I [ have personally served , [ have legal evidence of service, [0 have executed as shown in "Remarks", the process described
on the individual , company, corporation, etc., at the address shown above on the on the individual , company, corporation, etc. shown at the address inserted below.

[ 1 hereby certify and return that [ am unable to locate the individual, company, corporation, etc. named above (See remarks below)

Name and title of individual served (if not shown above) [ A person of suitable age and discretion
then residing in defendant's usual place
of abode
Address (complete only different than shown above) ) Date Time 0
am
L1 pm
Signature of U.S. Marshal or Deputy
Service Fee Total Mileage Charges| Forwarding Fee Total Charges Advance Deposits Amount owed 0 U8, Marshal* av
including endeavors) (Amount of Refund*)
$0.00
REMARKS:
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4. BILLING STATEMENT?*: To be returned to the U.S. Marshal with payment, Form USM-285
if any amount is owed. Please remit promptly payable to U.S. Marshal. Rev. 12/15/80

5. ACKNOWLEDGMENT OF RECEIPT Automated 01/00
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Eric H. Holder, Jr. - Plaintiff Civil Action No. 3:10-CV-759
V.
David Hamilton - Defendant
SETTLEMENT AGREEMENT
A settlement conference was conducted on Monday, January 7, 2013, The parties-
have reached a settlement as to all claims in thié litigation. The parties agree that all the material
terms of their agreement are set forth herein. The parties are to sign a formal Settiement Agreement
and Release of all claims within 30 days that will contain the following material terms of their
agreement which resolves all claims made, or which could have been made, in this litigation,
including costs and attorney fees, against the parties or any of the parties’ agents, employees,
officers, heirs or assigns:
Payment by Defendarit to Jane Fitts in the amount of $2,500.00. Defendant does not
- admit any liability by this payment or otherwise, )
The parties understand and agree that the Magistrate Judge will report that this matter

is settled and recommend that it be dismissed as settled, with prejudice, with leave to reinstate within

45 days after entry of the order of dismissal should the parties fail to fulfill the terms of this

Plaintiff e ) Defendan - |
“/'—"“’ e -'//H ,/”—- "
e //M% Aﬂ
/m T /‘M—__ﬁ_ﬁ_ Z- /MV/"‘“

settlement agreement within that time period.

—e

=" Counsel for Plaintiff Counsel for Defendant
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Hon.

UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON

AT SEATTLE
UNITED STATES OF AMERICA,
Plaintiff, Civil Action No.
v.
COMPLAINT

JOHN C. KROACK,

Defendant.

Plaintiff, the United States of America, by and through its undersigned attorneys, brings
this civil cause of action against Defendant, John C. Kroack under the Freedom of Access to Clinic
Entrances Act (“FACE”), 18 U.S.C. § 248 (1994), and alleges as follows:

I. NATURE OF ACTION

l. On January 7, 2010, Defendant used force and physically obstructed the entrance
to a reproductive health services facility with the intent to injure, intimidate and interfere with persons
seeking and providing reproductive health services. Based upon these and other actions, in bringing this
action, the United States has reasonable cause to believe: (1) Defendant has committed, and is likely to
continue to commit, violations of FACE; and (2) various persons are being, have been, and will continue
to be injured by Defendant’s conduct. Accordingly, the United States seeks, inter alia, a permanent
injunction against Defendant from coming within 25 feet of the reproductive health services facility in

question and a civil penalty.

UNITED STATES ATTORNEY
: 700 STEWART STREET, SUITE 5220
Co'rn'plalnt. -1 SEATTLE, WASHINGTON 98101-1271
(Civil Action No._ ) (206) 553-7970



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Case 2:11-cv-00432 Document 1 Filed 03/11/11 Page 2 of 4

II. JURISDICTION AND VENUE

2. This Court has jurisdiction over this action pursuant to FACE, 18 U.S.C.
§ 248(c)(2), and 28 U.S.C. §§ 1331, 1345, and 1355.

3. Venue is proper in this judicial district pursuant to 28 U.S.C. §§ 1391(b)(1) and
(b)(2), in that, upon information and belief, Defendant resides in this judicial district and all the events
giving rise to this complaint occurred in this judicial district.

III. PARTIES

4. Plaintiff is the sovereign United States of America, which has standing to bring
this action pursuant to FACE, 18 U.S.C. § 248(c)(2).

5. On information and belief, Defendant resides in Mountlake Terrace, Washington.

IV. FACTUAL BACKGROUND

6. The Lynnwood Health Center (“Health Center”) is a reproductive healthcare clinic
located at 19505 76th Avenue in Lynnwood, Washington.

7. The employees of the Health Center provide, and the patients of the Health Center
seek, reproductive health care services.

8. On January 5, 2010, Defendant entered the Health Center waiting room and
engaged the Health Center manager in conversation about abortion services. The Defendant grew
agitated and exited the Health Center without further incident.

9. Two days later, in the early morning hours of January 7, 2010, Defendant was
witnessed walking along the wooded perimeter of the Health Center property.

10. At approximately 10:30 a.m. on January 7, 2010, Defendant entered the Health
Center waiting room, and engaged the front desk employee in conversation about abortion services.

11. Defendant became agitated and attempted to open the door that separated the
waiting room from the exam room hallway.

12. When Defendant could not open the door, he kicked the door several times, and
threw his shoulder and body against the door several times.

13. As the Defendant struck the door, he yelled: “You baby Kkillers! You are all going

to hell for being murderers.”

UNITED STATES ATTORNEY
: 700 STEWART STREET, SUITE 5220
Co'rn'plalnt. -2 SEATTLE, WASHINGTON 98101-1271
(Civil Action No._ ) (206) 553-7970
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14. Defendant’s blows impacted a Health Center nurse, who had pressed his body
against the reverse side of the door in an attempt to reinforce the door against the Defendant’s strikes.

15. Defendant’s actions caused the Health Center manager to call 911, and then to
direct staff to take refuge in a “safe room” in the rear of the Health Center.

16. Defendant did not stop beating on the door until police arrived at the Health
Center and apprehended Defendant, placing him in handcuffs.

17. Defendant told the police that they “need to watch this place.”

18.  Defendant’s car, which he had parked in the Health Center parking lot, contained
a machete and several “army-style” bags containing netting, rip cord, tools, and camouflage clothing.

V. CAUSE OF ACTION UNDER 18 U.S.C. § 248

19. The United States incorporates herein the averments of paragraphs 1 through 18
hereof.

20. Defendant’s conduct as described in paragraphs 9 through 18 herecof constitutes a
physical obstruction that intimidated and/or interfered with reproductive health service providers in
violation of FACE, 18 U.S.C. § 248(a)(1).

21.  Defendant’s conduct as described in paragraphs 9 through 18 hereof constitutes a
use of force that intimidated and/or injured reproductive health service providers in violation of FACE,
18 U.S.C. § 248(a)(1).

22. On information and belief, unless Defendant is restrained by this Court, Defendant
will again engage in the illegal conduct averred herein, or other similar illegal conduct targeted against
the Health Center.

VI. PRAYER FOR RELIEF

23. The United States is authorized under 18 U.S.C. § 248(c)(2)(B) to seek and
obtain temporary, preliminary, and/or permanent injunctive relief from this Court for Defendant’s
violation of FACE.

24, The United States is further authorized under 18 U.S.C. § 248(c)(2)(B)(i) to assess

a civil penalty against a respondent no greater than $10,000.00 for a nonviolent physical obstruction.

UNITED STATES ATTORNEY
: 700 STEWART STREET, SUITE 5220
Co'rn'plalnt. -3 SEATTLE, WASHINGTON 98101-1271
(Civil Action No._ ) (206) 553-7970
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WHEREFORE, the United States respectfully requests judgment in its favor and against
Defendant, John C. Kroack, in the form of:

A. An Order prohibiting Defendant, John C. Kroack, from coming within 25 feet of
the Health Center property;

B. An Order prohibiting Defendant, John C. Kroack, and his representatives, agents,
employees and any others acting in concert or participation with him, from violating the Freedom of
Access to Clinic Entrances Act; and

C. A civil penalty assessment in the amount of $10,000.00.

Dated this 11th day of March, 2011.

Respectfully submitted,
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Complaint - 4
(Civil Action No.

THOMAS E. PEREZ
Assistant Attorney General
Civil Rights Division

JONATHAN SMITH, Chief
JULIE ABBATE, Deputy Chief
Special Litigation Section

/s/ William E. Nolan

WILLIAM E. NOLAN *

Senior Trial Attorney

U.S. Department of Justice

Civil Rights Division

Special Litigation Section

950 Pennsylvania Ave., N.W.

Washington, DC 20530

Phone: (202) 352-4637; Fax: (202) 514-6273
Email: William.Nolan@usdoj.cov

JENNY A. DURKAN
UNITED STATES ATTORNEY

/s/ J. Michael Diaz

J. MICHAEL DIAZ, WSBA # 38100
Assistant United States Attorney

United States Attorney’s Office

700 Stewart Street, Suite 5220

Seattle, Washington 98101-1271

Phone: (206) 553-7970; Fax: (206) 553-4073
E-mail: Michael.Diaz{@usdoj.gov

Attorneys for Plaintiff United States of America

* Conditional Admission Pending

UNITED STATES ATTORNEY
700 STEWART STREET, SUITE 5220
SEATTLE, WASHINGTON 98101-1271

(206) 553-7970
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A0 440 (Rev. 8/01) Summons in a Civil Action

UNITED STATES DISTRICT COURT
WESTERN District of WASHINGTON

United States of America,

SUMMONS IN A CIVIL ACTION
V.

John C. Kroack
CASE NUMBER:

TO: (Name and address of Defendant)

John C. Kroack
4710 212th Street SW, Apt. 204
Mountlake Terrace, WA 98043

YOU ARE HEREBY SUMMONED and required to serve on PLAINTIFF’S ATTORNEY (name and address)

J. Michael Diaz

United States Attorney's Office
700 Stewart Street, Suite 5220
Seattle, WA 98101

an answer to the complaint which is served on you with this summons, within 21 days after service

of this summons on you, exclusive of the day of service. If you fail to do so, judgment by default will be taken against you
for the relief demanded in the complaint. Any answer that you serve on the parties to this action must be filed with the
Clerk of this Court within a reasonable period of time after service.

CLERK DATE

(By) DEPUTY CLERK
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Page 2 of 2

RETURN OF SERVICE
DATE
Service of the Summons and complaint was made by me'”
NAME OF SERVER (PRINT) TITLE

Check one box below to indicate appropriate method of service

O Served personally upon the defendant. Place where served:

Left copies thereof at the defendant’s dwelling house or usual place of abode with a person of suitable age and

discretion then residing therein.

Name of person with whom the summons and complaint were left:

Returned unexecuted:

Other (specify):

STATEMENT OF SERVICE FEES

TRAVEL

SERVICES

TOTAL
$0.00

DECLARATION OF SERVER

I declare under penalty of perjury under the laws of the United States of America that the foregoing information

Executed on

contained in the Return of Service and Statement of Service Fees is true and cotrect.

Date Signature of Server

Address of Server

(1) As to who may serve a summons see Rule 4 of the Federal Rules of Civil Procedure.
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E“TERED Hon. Marsha J. Pechman
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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON

AT SEATTLE
UNITED STATES OF AMERICA,
Plaintiff, Civil Action No.11-cv-0432-MJP
v. CONSENT JUDGMENT AND

(ARQPOSEDhRORDER OF APPROVAL

JOHN C. KROACK,
Defendant. (Please Note on Calendar
for: Apnl27,2011)
Plaintiff, the United States of America, and Defendant, John C. Kroack, hereby agree and
consent to judgment in favor of Plaintiff and against Defendant as follows:

1. Defendant, John C. Kroack, and any others acting under his instruction or direction are
PERMANENTLY ENJOINED from coming within 25 feet of the Lynnwood Health
Center’s property located at 19505 76th Avenue in Lynnwood, Washington.

2. Defendant, John C. Kroack, and any others acting under his instruction or direction are
PERMANENTLY ENJOINED from violating the Freedom of Access to Clinic Entrances
(“FACE”) Act, 18 U.S.C. § 248 (1994).

3. Defendant, John C. Kroack, agrees to pay a civil penalty in the amount of $5000.00, as
authorized by the FACE Act, 18 U.S.C. § 248 (c}(2)(B).

4. A portion of the civil penalty totaling $4000.00 shall be suspended and not become due unless

| the Defendant violates either of the first two provisions above.

CONSENT JUDGMENT AND [ROPOS85; ORDES | mewminme

SEATTLE, WASHINGTON 98101-1271

Civil Action No. 11-¢cv-0432-MJP (206) 553-7970
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| 5. The suspension of a portion of the civil penalty does not bar the United States seeking any other

appropriate remedy for any future violation of this pennanent injunction.

_installments.

Dated this 27th of April, 2011.

BY: , '
JENNY A. DURKAN
UNITED STATES ATFORNEY

Jmep—

J. MICHAEL DIAZ, WSBA # 38100
Assistant United States Attorney

United States Attorney’s Office

700 Stewart Street, Suite 5220
Seattle, Washington 98101-1271

 Phone: (206) 553-7970
1l Fax: (206) 5534073

E-mail: Michael. Diaz@usdoj.gov

Attorneys for Plaintiff United States of America

CONSENT JUDGMENT AND Pﬁm ORDER
OF APPROVAL -2
Civil Action No. 11-cv-0432-MJP

§ 6. The remaining portion of the civil penalty totalmg $1000.00 may be paid in 13 monthly

THOMAS E. PEREZ
Assistant Attorney General
Civil Rights Division

JONATHAN SMITH, Chief
Special Litigation Section

JULIE ABBATE

- Deputy Chief

Special Litigation Section

JA [ by e

WILLIAM E. NOLAN
%eg:cil; Trial Attornf
epartment of Justice
Civil Rights Division
Special Litigation Section
950 Pennsylvania Ave., NW,
Washington, DC 20530
Phone: (202) 353-8560

- Fax:  (202) 514-6273

Email: William. Nolan@usdoj.gov

UNITED STATES ATTORNEY
700 STEWART STREET, SUFTE 5220
SEATTLE, WASHINGTON 98101-1271

(206) 553-7976
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ORDER APPRO ONSENT JUDGMENT AND PERMANENT CTION

AND I\fOW, this 2 ‘day of M @‘;{ , 2011, upon consideration of the Complaint

| of Plaintiff, the United States of America, and the parties’ abové-signed Consent to Judgment, it is
| hereby ORDERED that judgment is entered in favor of Plaintiff and against Defendant, John C. Kroack,

and a permanent injunction shal! issue in the above-agreed to form.

EZROVED AND ORDﬁz BY THIS COURT
MARSHA J.

UNITED STATES TRICT JUDGE
CONSENT JUDGMENT AND TPRORESEP] ORDER ' Urmnmézs ATTORNEY |
OF APPROVAL -3 700 STEWART STREET, SUTTE 5220

. . N 101.
Civil Action No. 11-cv-0432-MJP , il s et
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF KANSAS

UNITED STATES OF AMERICA, )
)
Plaintiff, )
)
V. ) CIVIL ACTION
)
ANGEL DILLARD, ) No. 11-1098-SAC-KGS
)
Defendant. )
)
)
COMPLAINT

The United States of America (the “United States”), asserts a civil cause of action under
the Freedom of Access to Clinic Entrances Act ("FACE"), 18 U.S.C. § 248 (1994), enacted into
law May 26, 1994, as follows:

1. The United States has reasonable cause to believe:

(1) Defendant, Angel Dillard, has committed, and is likely to continue to commit, violations of
FACE; and (2) various persons are being, have been, and will continue to be injured, intimidated
and/or interfered with by Defendant’s conduct.

JURISDICTION, STANDING, AND VENUE

2. This Court has jurisdiction over this action pursuant to FACE, 18 U.S.C. § 248(c)(2),
and 28 U.S.C. § 1345.
3. The United States standing to bring this action pursuant to FACE, 18 U.S.C.

§ 248(c)(2).


awinkle
Typewritten Text
11-1098-SAC-KGS
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-
4. Venue is proper in this judicial district pursuant to 28 U.S.C. §§ 1391(b)(1) and (b)(2),
in that, upon information and belief, Defendant resides in this judicial district, and all the events

giving rise to this complaint occurred in this judicial district.

DEFENDANT

5. On information and belief, Defendant resides in Valley Center, Kansas.

FACTUAL BACKGROUND

6. On May 31, 2009, reproductive healthcare provider Dr. George Tiller was shot in his
church and killed by anti-abortionist Scott Roeder.

7. Scott Roeder was convicted of first-degree murder and sentenced to life without
parole for murdering Dr. Tiller.

8. Since Dr. Tiller’s murder, no physician has openly performed abortions in Wichita,
Kansas.

9. Dr. Mila Means is a family practitioner in Wichita, Kansas, who is training to provide
abortion services to women in Wichita.

10.  On or about January 15, 2011, Defendant mailed a letter to Dr. Means in which she
made a threat of force for the purpose of intimidating Dr. Means from performing abortions in
Wichita. A copy of that letter is appended to this Complaint as Attachment A and is
incorporated by reference herein.

11. Defendant’s letter states, in part:

Thousands of people are already looking into your background, not just in

Wichita, but from all over the US. They will know your habits and routines. They will
know where you shop, who your friends are, what you drive, where you live. You will
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be checking under your car everyday-because maybe today is the day someone
places an explosive under it. [Emphasis added]

12. Defendant’s letter references Dr. Tiller by stating, “Maybe you don’t realize the
consequences of killing the innocent. If Tiller could speak from hell, he would tell you what a
soulless existence you are purposefully considering, all in the name of greed.”

13. Defendant’s letter further states, “I urge you to think very carefully about the choices
you are making. . . . We will not let this abomination continue without doing everything we can
to stop it.”

14. Defendant signed the letter “Angel Dillard” and sent the letter in an envelope with a
pre-printed return address sticker with Defendant’s name and address.

15. Defendant’s letter intimidated Dr. Means and caused her to undertake numerous

security measures.

CAUSE OF ACTION UNDER 18 U.S.C. § 248

16. The United States incorporates herein the averments of paragraphs 1 through 15
hereof.

17. Defendant’s conduct as described in paragraphs 10 through 15 hereof constitute a
threat of force in order to in intimidate a person from providing reproductive health services.

18. On information and belief, unless Defendant is restrained by this Court, Defendant
will continue to engage in the illegal conduct averred herein.

19. On information and belief, unless Defendant is restrained by this Court, persons

seeking to provide reproductive healthcare services will continue to be intimidated.
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20. The United States is authorized under 18 U.S.C. § 248(c)(2)(B) to seek and obtain
temporary, preliminary, and/or permanent injunctive relief from this Court for Defendant’s
violation of FACE.

21. The United States is further authorized under 18 U.S.C. § 248(c)(2)(B) to seek and
obtain statutory compensatory damages on behalf of persons aggrieved by Defendant’s actions
in violation of FACE.

22. The United States is further authorized under 18 U.S.C. § 248(c)(2)(B)(i) to seek and
obtain a civil penalty against a respondent no greater than $15,000.00 for a first violation other
than a nonviolent physical obstruction.

WHEREFORE, the United States respectfully requests judgment in its favor and against
Defendant, Angel Dillard, in the form of:

A. An Order permanently prohibiting Defendant, Angel Dillard, from
contacting Dr. Mila Means via letter, email, phone call, or any other form
of communication;

B. An Order permanently prohibiting Defendant, Angel Dillard, and her
representatives, agents, employees and any others acting in concert or
participation with her, from violating the Freedom of Access to Clinic
Entrances Act;

C. An Order permanently prohibiting Defendant, Angel Dillard, and her
representatives, agents, employees and any others acting in concert or
participation with her, from coming within 250 feet of Dr. Mila Means,

her residence, her car, or her place of business;
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D. Statutory compensatory damages to the victim of Defendant Angel
Dillard’s activities in the amount of $5,000; and

E. A civil penalty assessment in the amount of $15,000.00.

Respectfully submitted,

THOMAS E. PEREZ
Assistant Attorney General
Civil Rights Division

JONATHAN SMITH
Chief
Special Litigation Section

s/Julie K. Abbate

JULIE K. ABBATE
Deputy Chief

Special Litigation Section

s/Barry R. Grissom s/Aaron Fleisher

BARRY R. GRISSOM AARON FLEISHER

United States Attorney Trial Attorney

For the District of Kansas United States Department of Justice
500 State Ave., Suite 360 Civil Rights Division

Kansas City, KS 66101 Special Litigation Section

Kansas Bar No. 10866 950 Pennsylvania Ave., N.W.

(316) 269-6481 Washington, DC 20530

(316) 269-6484 (fax) (202) 514-6255

(202) 514-6903 (fax)
aaron.fleisher@usdoj.gov
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REQUEST FOR PLACE OF TRIAL

It is requested that the above-entitled cause be placed on the docket for trial at the City of

Wichita, Kansas.

s/Barry R. Grissom
BARRY R. GRISSOM
Assistant U.S. Attorney
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF KANSAS

UNITED STATES OF AMERICA, )
)
Plaintiff, )
)
V. ) CIVIL ACTION
)
ANGEL DILLARD, ) No. 6:11-cv-1098-JTM-KGG
)
Defendant. )
)
)

AMENDED COMPLAINT

The United States of America (the “United States”), asserts a civil cause of action under
the Freedom of Access to Clinic Entrances Act ("FACE"), 18 U.S.C. § 248 (1994), enacted into
law May 26, 1994, as follows:

1. The United States has reasonable cause to believe:

(1) Defendant, Angel Dillard, has committed, and is likely to continue to commit, violations of
FACE; and (2) various persons are being, have been, and will continue to be injured, intimidated
and/or interfered with by Defendant’s conduct.

JURISDICTION, STANDING, AND VENUE

2. This Court has jurisdiction over this action pursuant to FACE, 18 U.S.C. § 248(c)(2),
and 28 U.S.C. § 1345.
3. The United States has standing to bring this action pursuant to FACE, 18 U.S.C.

§ 248(c)(2).
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4. Venue is proper in this judicial district pursuant to 28 U.S.C. §§ 1391(b)(1) and (b)(2),
in that, upon information and belief, Defendant resides in this judicial district, and all the events
giving rise to this complaint occurred in this judicial district.

DEFENDANT

5. On information and belief, Defendant resides in Valley Center, Kansas.

FACTUAL BACKGROUND

6. On May 31, 2009, reproductive healthcare provider Dr. George Tiller was shot in his
church and killed by anti-abortionist Scott Roeder.

7. Scott Roeder was convicted of first-degree murder and sentenced to life without
parole for murdering Dr. Tiller.

8. Defendant is a well-known anti-abortion activist who became friendly with Scott
Roeder after he killed Dr. Tiller, and has since visited Scott Roeder in prison, spoken to him on
the phone, and exchanged letters with him.

9. Defendant has spoken publicly about her friendship with Roeder and her admiration
for his conduct. Defendant has been quoted as telling the Associated Press in a July 2009
interview, “With one move, [Roeder] was able . . . to accomplish what we had not been able to
do. So he followed his convictions, and | admire that.”

10. Since Dr. Tiller’s murder, no physician has openly performed abortions in Wichita,
Kansas.

11. Dr. Mila Means is a family practitioner in Wichita, Kansas, who is training to
provide abortion services to women in Wichita.

12. Dr. Means considers Dr. Tiller her mentor, and intends to follow in his footsteps by

2



Case 6:11-cv-01098-JTM Document 19 Filed 05/10/11 Page 3 of 7

performing abortions in Wichita.

13. Since Dr. Means’ intention was publicized in December 2010 by groups opposed to
abortion, Dr. Means and her employees have been the target of protests at their office and homes.

14. On or about January 15, 2011, Defendant mailed a letter to Dr. Means in which she
made a threat of force for the purpose of intimidating Dr. Means from performing abortions in
Wichita. A copy of that letter is appended to this Amended Complaint as Attachment A and is
incorporated by reference herein.

15. Defendant’s letter states, in part:

Thousands of people are already looking into your background, not just in

Wichita, but from all over the US. They will know your habits and routines. They will

know where you shop, who your friends are, what you drive, where you live. You will

be checking under your car everyday-because maybe today is the day someone
places an explosive under it. [Emphasis added]

16. Defendant’s letter references Dr. Tiller by stating, “Maybe you don’t realize the
consequences of killing the innocent. If Tiller could speak from hell, he would tell you what a
soulless existence you are purposefully considering, all in the name of greed.”

17. Defendant’s letter further states, “I urge you to think very carefully about the choices
you are making. . . . We will not let this abomination continue without doing everything we can
to stop it.”

18. Defendant signed the letter “Angel Dillard” and sent the letter in an envelope with a
pre-printed return address sticker with Defendant’s name and address.

19. Defendant’s letter intimidated Dr. Means and caused her to undertake numerous
security measures, including having her car examined by a mechanic, parking her car where it is

visible to her, installing door alarms, staying overnight at different locations, varying her route to

3
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and from work, and looking for a more secure building in which to practice.

CAUSE OF ACTION UNDER 18 U.S.C. § 248

20. The United States incorporates herein the averments of paragraphs 1 through 19
hereof.

21. Defendant’s conduct as described in paragraphs 14 through 18 hereof constitutes a
threat of force in order to in intimidate a person from providing reproductive health services.

22. On information and belief, unless Defendant is restrained by this Court, Defendant
will continue to engage in the illegal conduct averred herein.

23. On information and belief, unless Defendant is restrained by this Court, persons
seeking to provide reproductive healthcare services will continue to be intimidated.

24. The United States is authorized under 18 U.S.C. § 248(c)(2)(B) to seek and obtain
temporary, preliminary, and/or permanent injunctive relief from this Court for Defendant’s
violation of FACE.

25. The United States is further authorized under 18 U.S.C. § 248(c)(2)(B) to seek and
obtain statutory compensatory damages on behalf of persons aggrieved by Defendant’s actions in
violation of FACE.

26. The United States is further authorized under 18 U.S.C. § 248(c)(2)(B)(i) to seek and
obtain a civil penalty against a respondent no greater than $15,000.00 for a first violation other
than a nonviolent physical obstruction.

WHEREFORE, the United States respectfully requests judgment in its favor and against

Defendant, Angel Dillard, in the form of:
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A. An Order permanently prohibiting Defendant, Angel Dillard, from
contacting Dr. Mila Means via letter, email, phone call, or any other form
of communication;

B. An Order permanently prohibiting Defendant, Angel Dillard, and her
representatives, agents, employees and any others acting in concert or
participation with her, from violating the Freedom of Access to Clinic
Entrances Act;

C. An Order permanently prohibiting Defendant, Angel Dillard, and her
representatives, agents, employees and any others acting in concert or
participation with her, from coming within 250 feet of Dr. Mila Means,
her residence, her car, or her place of business;

D. Statutory compensatory damages to the victim of Defendant Angel
Dillard’s activities in the amount of $5,000; and

E. A civil penalty assessment in the amount of $15,000.00.

Respectfully submitted,

BARRY R. GRISSOM THOMAS E. PEREZ
United States Attorney Assistant Attorney General
District of Kansas Civil Rights Division

JONATHAN SMITH
Chief
Special Litigation Section

JULIE K. ABBATE
Deputy Chief
Special Litigation Section
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By: Emily Metzger

Assistant United States Attorney
1200 Epic Center

301 N. Main St.

Wichita, KS 67202

Kansas Bar No. 10750

(316) 269-6481

(316) 269-6484 (fax)

s/Aaron Fleisher

AARON FLEISHER

Trial Attorney

United States Department of Justice
Civil Rights Division

Special Litigation Section
950 Pennsylvania Ave., N.W.
Washington, DC 20530
(202) 514-6255

(202) 514-6903 (fax)
aaron.fleisher@usdoj.gov
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF KANSAS

UNITED STATES OF AMERICA, ) CIVIL ACTION
Plaintiff,
V.
ANGEL DILLARD, No. 6:11-cv-1098-JTM-KGG
Defendant.

CERTIFICATE OF SERVICE

I hereby certify that on May 10, 2011, | electronically filed the foregoing document with
the Clerk of the Court using CM/ECF, which will provide notice of such filing to all registered

parties.

s/Aaron Fleisher

AARON FLEISHER

Trial Attorney

Special Litigation Section

Civil Rights Division

UNITED STATES Department of Justice
950 Pennsylvania Avenue, N.W.
Washington, D.C. 20530
Telephone:  (202) 514-6255
Facsimile: (202) 514-6903
aaron.fleisher@usdoj.gov
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|
U.S. District Court
District of Kansas

MAY 0 6 2016
IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF KANSAS By s Bourt Clerk

UNITED STATES OF AMERICA,
Plaintiff,

v. Case No. 11-1098-]TM

ANGEL DILLARD,
Defendant.

Verdict

We, the jury, impaneled and sworn in the above entitled case, upon our oaths, do
make the following answers to the questions propounded by the Court:

1. Under all the circumstances of the case, would a reasonable recipient of
defendant’s January 15, 2011 letter believe that it conveys a true threat of force?

Yes X No____

[If your answer to Question 1is “No,” this ends your deliberations, and your
foreperson should sign and date the last page of this verdict form. If your
answer is “Yes,” go to Question 2.]

2. Did the defendant, in sending the letter, intentionally seek to intimidate Dr.
Means?

Yes No X

[If your answer to Question 2is “No,” this ends your deliberations, and your
foreperson should sign and date the last page of this verdict form. If your
answer is “Yes,” go to Question 3.]
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3. Did Defendant Dillard send the letter for the purpose of preventing Dr. Means
from providing reproductive health services?

Yes No___
PRESIDING JUROR
5-6-/6

DATE
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UNITED STATES DISTRICT COURT

DISTRICT OF KANSAS

UNITED STATES OF AMERICA,
JUDGMENT IN A CIVIL CASE

Plaintiff,

V.
ANGEL DILLARD, Case Number: 11-1098-JTM

Defendant.

This action came on for trial before the Court and a jury, with The Honorable J. Thomas
Marten, Chief Judge, presiding, and the issues having been duly tried and the jury having duly
rendered its verdict:

IT ISORDERED AND ADJUDGED pursuant to the verdict that the jury finds in favor
of Defendant, Angel Dillard.

TIMOTHY M. O’BRIEN, Clerk of Court
May 10, 2016
Date

By _ s/ J. Roach
Deputy Clerk
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLORADO

)
)
)
UNITED STATES OF AMERICA, )
)
Plaintiff, ) Civil Action No.
)
V. )
)
KENNETH SCOTT and JOANN SCOTT, )
)
)
Defendants. )
)
COMPLAINT

1. The United States of America files this Complaint pursuant to the Freedom of Access to
Clinic Entrances Act of 1994 (“FACE”), 18 U.S.C. § 248.

2. The United States brings this lawsuit because Defendants, by force and by physical
obstruction, intentionally injured, intimidated, or interfered, or attempted to do the same, with
persons who sought or provided reproductive health services at Planned Parenthood of the
Rocky Mountains (“PPRM” or “the facility”), in Denver, Colorado.

3. In bringing this action, the United States has reasonable cause to believe that Defendants,
through their past, present, or future conduct, have violated or will continue to violate FACE,
and have caused or will cause injury to persons seeking to obtain or provide reproductive health
services at PPRM.

JURISDICTION, STANDING, AND VENUE

4. This Court has jurisdiction over this action pursuant to FACE, 18 U.S.C. § 248(c)(2), and
28 U.S.C. § 1345.

5. Plaintiff has standing to initiate this action pursuant to FACE, 18 U.S.C. § 248(c)(2)(A).
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6. Venue is proper in the District of Colorado pursuant to 28 U.S.C. § 1391(b)(2) because
all of the events giving rise to this action occurred in this District.

PARTIES
7. Plaintiff is the United States of America.
8. Defendant Kenneth Scott is an individual who engages in protest activities intended to
injure, intimidate, or interfere with the right of persons seeking to obtain or provide
reproductive health care services at PPRM and participated in the conduct described herein.
9. Defendant JoAnn Scott is an individual who engages in protest activities intended to
injure, intimidate, or interfere with the right of persons seeking to obtain or provide
reproductive health care services at PPRM and participated in the conduct described herein.

STATEMENT OF FACTS

10. PPRM is the regional headquarters for Planned Parenthood in the Rocky Mountain
region, and is located at 7155 East 38th Avenue, Denver, Colorado, 80207.

11. PPRM houses staff and offices for the region, and provides reproductive health services,
including abortion procedures. The clinic is open from Tuesday through Saturday, and receives
patients from 8:00 am until noon.

12. The PPRM facility consists of a main building and a parking lot for staff and patients,
and these are enclosed by a fence. The PPRM facility is the only building within the enclosure.
The primary means for entry and exit of vehicles and pedestrians to and from PPRM is through
the driveway to the PPRM parking lot, which opens onto Pontiac Street. Abutting the driveway
on either side is a sidewalk, which runs along Pontiac Street.

13. Defendants Kenneth Scott and JoAnn Scott, and their associates regularly gather on the

sidewalk and in the driveway outside PPRM during the hours the clinic is open, and patients

2
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and staff are entering and exiting the facility. They typically bring large signs and placards
expressing opposition to abortion.

14.  Defendant Kenneth Scott routinely walks into or stands in the PPRM driveway or the
street directly in front of the driveway as vehicles approach to enter or exit the facility.

15.  Defendant Kenneth Scott walks into or stands in the PPRM driveway in order to injure,
intimidate, or interfere with persons seeking or providing services from entering or exiting the
PPRM parking lot.

16.  Attimes, other protestors acting in concert with the Defendants, also walk into or stand in
the PPRM driveway or the street directly in front of the driveway as vehicles approach to enter
or exit the facility.

17. By walking into or standing in the PPRM driveway or the street as vehicles approach to
enter or exit the facility, Defendant Kenneth Scott creates a physical obstruction and
unreasonable hazard for persons seeking to enter or exit the facility because drivers must brake,
stop, and/or alter their direction in order to avoid hitting Defendant, other protestors, and/or
others entering or exiting the facility.

18. Inaddition to creating a physical obstruction by walking into and/or standing in the
PPRM driveway as vehicles enter or exit, Defendant Kenneth Scott often stops vehicles in the
middle of the driveway in order to talk to the vehicle occupants, creating an additional physical
obstruction and rendering passage unreasonably hazardous for other persons seeking to enter or
exit the facility.

19. As PPRM staff and clients enter and leave the facility, Defendants regularly yell anti-
abortion rhetoric at them. Examples include “Baby-killer,” “Murderer,” “Abortionist,” and

statements that staff and clients will go to hell and are sinners.

3
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Ken Scott Incidents

August 15, 2009 (8:23 a.m.)

20.  On August 15, 2009, at approximately 8:23 a.m., Defendant Kenneth Scott physically
obstructed multiple vehicles attempting to enter and exit PPRM.

21.  Asone car approached the driveway to exit the facility, Defendant Kenneth Scott walked
into the driveway carrying a sign, impeding its entrance.

22. Defendant Kenneth Scott remained standing in the middle of the driveway while two
additional cars attempted to enter the facility, impeding their entrance.

August 15, 2009 (9:33 a.m.)

23. On August 15, 2009, at approximately 9:33 a.m., Defendant Kenneth Scott and an
unidentified protestor physically obstructed two vehicles attempting to exit and enter PPRM.
24.  Defendant Kenneth Scott and the unidentified protestor stood in the driveway as an
individual driving a motorcycle approached to exit the facility.

25.  As the motorcyclist entered the driveway, Defendant Kenneth Scott, carrying a sign,
walked in front of the motorcyclist, who was forced to stop.

26.  Meanwhile, another vehicle approached to enter the facility, and the unidentified
protestor walked into the street toward the vehicle as it turned into the driveway.

27.  Both vehicles were forced to avoid Defendant Kenneth Scott and the unidentified
protestor in order to use the driveway to exit and enter the facility.

August 15, 2009 (9:36 a.m.)

28.  On August 15, 2009, at approximately 9:36 a.m., Defendant Kenneth Scott and several

unidentified protestors physically obstructed three vehicles attempting to enter and exit PPRM.
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29.  Anunidentified protestor stood in one side of the driveway, holding a sign, and did not
move as a vehicle approached to enter the facility, causing the approaching vehicle to take a
wide turn into the driveway in order to avoid her.

30. The vehicle entered the driveway in the exit lane of the driveway, and Defendant
Kenneth Scott, carrying a sign, walked into the driveway and approached the driver’s side of the
vehicle.

31.  Atthe same time, another vehicle approached from inside the parking lot in order to exit
the facility.

32.  Because the first vehicle was already occupying the exit lane, both vehicles stopped, and
the first vehicle reversed out of the driveway and into the street in order to allow the other
vehicle room to exit.

33.  Neither Defendant Kenneth Scott nor the unidentified protestor moved out of the
driveway, and when the first vehicle re-entered the driveway, Defendant Kenneth Scott
approached the vehicle and started talking to the driver.

34.  While Defendant Kenneth Scott had the vehicle stopped in the middle of the driveway, a
third car approaching to enter PPRM was forced to stop in the street, unable to enter.

35.  After PPRM’s security guard directed the first vehicle to drive into the parking lot, an
unidentified protestor approached the car waiting to enter and then moved into the driveway as
the car turned, cutting off access to part of the driveway.

36. Meanwhile, Defendant Kenneth Scott remained standing in the middle of the driveway,
forcing the waiting vehicle to navigate between Defendant Kenneth Scott and the unidentified

protestor, who were then both in the driveway.
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September 30, 2009

37.  On September 30, 2009, beginning at approximately 9:48 a.m., Defendant Kenneth Scott
created a physical obstruction for two vehicles attempting to enter and exit PPRM.

38.  Asavehicle turned into the driveway in order to enter PPRM, Defendant Kenneth Scott
approached the vehicle and started talking to the driver, and the driver stopped the car in the exit
lane of the driveway.

39.  Defendant Kenneth Scott, carrying a sign, knelt in the driveway next to the driver’s side
window and spoke to the occupant(s) of the car for more than four minutes.

40.  While Defendant Kenneth Scott had the first car stopped in the driveway, a vehicle
exiting the facility was forced to use the entrance lane to exit because Defendant Kenneth Scott
and the first car were stopped in the exit lane of the driveway.

41.  Another vehicle approaching to enter the facility was also obstructed while Defendant
Kenneth Scott had the first car stopped in the driveway, and initially could not enter because of
the obstruction created by Defendant Kenneth Scott speaking with the occupants of the first car
in the middle of the driveway.

42.  After the first car moved, Defendant Kenneth Scott remained in the driveway as the
waiting vehicle entered the facility, further impeding its entrance.

December 16, 2009

43.  On December 16, 2009, beginning at approximately 10:47 a.m., Defendant Kenneth Scott
physically obstructed two vehicles attempting to enter and exit PPRM.

44, Defendant Kenneth Scott stood in the middle of the PPRM driveway and did not move as
a vehicle approached to enter the driveway, forcing the vehicle to brake and make a narrow turn

into the driveway to avoid hitting Defendant Kenneth Scott.
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45.  With Defendant Kenneth Scott standing in the middle of the driveway, the car slowed as
it turned into the driveway, and Defendant Kenneth Scott approached the driver’s side window,
and spoke with the occupant(s) of the car for more than four minutes.

46.  While Defendant Kenneth Scott had the first car stopped in the driveway, a second
vehicle attempted to exit the facility, but was initially unable to leave because of the obstruction
created by Defendant Kenneth Scott speaking with the occupants of the first car in the middle of
the driveway.

47.  After a delay, Defendant Kenneth Scott moved away from the first car, but remained in
the driveway, forcing the exiting car to squeeze between Defendant Kenneth Scott and the first
car in order to exit the facility.

December 23, 2009

48.  On December 23, 2009, at approximately 9:24 a.m., Defendant Kenneth Scott physically
obstructed a vehicle attempting to enter PPRM.

49. Defendant Kenneth Scott walked into the PPRM driveway as a vehicle approached to
enter the driveway.

50. The ground conditions were snowy and slippery, and the approaching vehicle skidded
past the driveway and past Defendant Kenneth Scott.

51.  Asthe vehicle reversed out of the skid, Defendant Kenneth Scott, still in the driveway,
approached the passenger side of the vehicle.

52.  As the vehicle continued to reverse, Defendant Kenneth Scott followed alongside it,
walking in the driveway and then the street in front of the driveway, forcing the vehicle to back

up and drive around him in order to enter the facility.
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January 16, 2010

53.  OnJanuary 16, 2010, at approximately 10:20 a.m., Defendant Kenneth Scott physically
obstructed a vehicle attempting to enter PPRM.

54.  As the vehicle approached to enter the PPRM driveway, it was forced to brake as three
unidientified protestors, who had been standing in the driveway, moved.

55.  While the vehicle was slowed to a near-stop, Defendant Kenneth Scott walked into the
driveway and stopped in the middle, next to the front of the car.

56. Defendant Kenneth Scott did not move from this position, forcing the vehicle to turn
narrowly to avoid Defendant Kenneth Scott as it continued to enter the facility.

February 4, 2010

57. On February 4, 2010, at approximately 9:48 a.m., Defendant Kenneth Scott physically
obstructed two vehicles attempting to exit PPRM.

58. As avehicle approached the driveway to exit the facility, Defendant Kenneth Scott
walked into the driveway across its path, forcing the vehicle to slow down.

59. The car stopped in the middle of the driveway, and Defendant Kenneth Scott approached
the vehicle and started talking to the occupant(s) of the car.

60. While Defendant Kenneth Scott had the first vehicle stopped in the driveway, another
vehicle attempting to exit the facility was initially unable to leave.

61.  After the first vehicle exited the facility, as the second vehicle continued into the
driveway to exit, Defendant Kenneth Scott walked across the driveway towards the exiting

vehicle, further impeding its egress.
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December 2, 2010

62. On December 2, 2010, at approximately 10:22 a.m., Defendant Kenneth Scott physically
obstructed multiple vehicles attempting to enter and exit PPRM.

63.  Asavehicle approached to enter PPRM, Defendant Kenneth Scott, carrying a sign,
walked into the middle of the driveway, forcing the vehicle to slow down and navigate around
Defendant Kenneth Scott in order to avoid hitting him.

64. Because of Defendant Kenneth Scott’s actions, the vehicle stopped in the middle of the
driveway and Defendant Kenneth Scott approached the vehicle and started talking to the driver.
65. While Defendant Kenneth Scott had the first vehicle stopped in the driveway, another
vehicle attempting to enter the facility was forced to stop and wait behind the stopped vehicle
and Defendant Kenneth Scott.

66.  Another vehicle then approached to enter the facility, and was also forced to wait while
Defendant Kenneth Scott had the first vehicle stopped in the driveway, forming a line of three
vehicles.

67.  After the first vehicle continued into the parking lot, Defendant Kenneth Scott remained
standing in the middle of the driveway as the second vehicle entered the facility, further
impeding that vehicle’s entrance.

68.  As the third vehicle entered the driveway, Defendant Kenneth Scott walked towards the
front of the vehicle, further narrowing the lane through which it could enter and impeding its
entrance.

December 8, 2010

69. On December 8, 2010, at approximately 10:35 a.m., Defendant Kenneth Scott created a

physical obstruction for two vehicles attempting to enter PPRM.

9
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70. Defendant Kenneth Scott stood in the PPRM driveway as a vehicle approached to enter
the facility, and as the vehicle turned into the driveway, Defendant Kenneth Scott approached it
and held the sign he was carrying in front of the driver’s side of the vehicle.

71.  Because of Defendant Kenneth Scott’s actions, the vehicle stopped in the middle of the
driveway, and Defendant Kenneth Scott approached the vehicle and started talking to the driver.
72.  While Defendant Kenneth Scott had the first car stopped in the driveway, another vehicle
attempting to enter the facility was initially unable to enter.

73.  Because Defendant Kenneth Scott continued to speak to the driver of the stopped vehicle,
the second vehicle reversed, and then pulled around Defendant Kenneth Scott and the stopped
vehicle, driving through the narrow gap between them and the gate in order to enter the facility.

JoAnn Scott Incidents

April 2, 2010

74.  As a patient walked on Pontiac Street towards the PPRM driveway to enter the facility,
Defendant JoAnn Scott approached her and followed alongside her telling her to not go into
PPRM and telling her that if she went into PPRM, she would be “participating in murder.”

75.  While on Pontiac Street and before the client reached the PPRM driveway, Defendant
JoAnNn Scott placed her hand on the patient’s shoulder.

76.  On April 5, 2011, Defendant JoAnn Scott was convicted for this conduct under Colorado
Revised Statute 8§ 18-9-122(2) and 18-9-111( 1)(c) and 18-9-111(1)(h), which, among other
things, prohibits knowingly obstructing, detaining, hindering, impeding, or blocking another

person’s entry to or exit from a health care facility, and harassment.

10
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June 9, 2010

77. OnJune 9, 2010, at approximately 10:21 a.m., Defendant JoAnn Scott used force against
an individual accompanying another person who was at the PPRM facility to seek reproductive
health services.

78.  As the individual stood on the sidewalk adjacent to the PPRM driveway, smoking a
cigarette, Kenneth Scott and JoAnn Scott began yelling and screaming at the individual that
God hated him and other anti-abortion statements.

79.  During this altercation, the individual attempted to walk away from the Scotts. However,
Defendant JoAnn Scott poked the individual in the back. Shortly thereafter, Defendant JoAnn
Scott stepped forward and pushed the individual in the chest.

80. Immediately, Defendant Kenneth Scott restrained Defendant JoAnn Scott by grabbing
both of her arms and physically moving her away from the individual. However, Defendant
JoAnn Scott actively resisted Defendant Kenneth Scott, repeatedly trying to wrest free and
move towards the individual.

81.  Atthat point, the individual walked away from the Scotts, and was escorted into the
facility by a PPRM security guard.

FIRST CLAIM FOR RELIEF FOR VIOLATIONS OF 18 U.S.C. § 248
(against Defendant Kenneth Scott)

82.  Plaintiff repeats and realleges the allegations set forth in paragraphs 1 through 73 as

though fully set forth herein.

11
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83.  The actions of Defendant Kenneth Scott on August 15, 2009 at 8:23 a.m.; August 15,
2009 at 9:33 a.m.; August 15, 2009 at 9:36 a.m.; September 30, 2009; December 16, 2009;
December 23, 2009; January 16, 2010; February 4, 2010; December 2, 2010; and December 8,
2010, as set forth herein in paragraphs 19 through 73, constituted physical obstructions, as
defined by 18 U.S.C. 8 248, in that they rendered impassable ingress to or egress from PPRM,
or rendered passage to or from PPRM unreasonably difficult or hazardous.

84. Defendant Kenneth Scott’s conduct, as described herein in paragraphs 19 through 73,
violated FACE, 18 U.S.C. § 248, which prohibits individuals from using physical obstruction to
intentionally injure, intimidate, or interfere with, or attempt to do the same, any person because
that person is or has been, or in order to intimidate persons from, obtaining or providing
reproductive health services.

85.  Defendant Kenneth Scott undertook these actions in order to intimidate or interfere with,
or in an attempt to intimidate or interfere with, PPRM staff, clients, and others because those
persons were seeking or accompanying individuals seeking to obtain or provide reproductive
health services, or in order to intimidate such persons from obtaining or providing reproductive
health services.

86.  Upon information and belief, unless restrained by this Court, Defendant Kenneth Scott
will continue to engage in the conduct and practices alleged above.

SECOND CLAIM FOR RELIEF FOR VIOLATIONS OF 18 U.S.C. § 248
(against Defendant JoAnn Scott)

87.  Plaintiff repeats and realleges the allegations set forth in paragraphs 1 through 19 and 74-

81 though fully set forth herein.

12
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88.  The actions of JoAnn Scott on April 2, 2010 and June 9, 2010, as set forth herein in
paragraphs 74 through 81, constitute uses of force intended to injure, intimidate, or interfere
with, or attempt to injure, intimidate, or interfere with, PPRM clients and individuals
accompanying clients seeking to obtain reproductive health services, or in order to intimidate
persons from obtaining reproductive health services.

89. Defendant JoAnn Scott’s conduct, as described herein in paragraphs 74 through 81,
violated FACE, 18 U.S.C. § 248, which prohibits individuals from using force to intentionally
injure, intimidate, or interfere with, or attempt to do the same, any person because that person is
or has been, or in order to intimidate persons from, obtaining or providing reproductive health
services.

90. Defendant JoAnn Scott undertook these actions in order to intimidate or interfere with, or
in an attempt to intimidate or interfere with, PPRM staff, clients, and others because those
persons were seeking or accompanying individuals seeking to obtain or provide reproductive
health services, or in order to intimidate such persons from obtaining or providing reproductive
health services.

91.  Upon information and belief, unless restrained by this Court, Defendant JoAnn Scott will
continue to engage in the conduct and practices alleged above.

PRAYER FOR RELIEF

92.  The Attorney General is authorized under 18 U.S.C. § 248(c)(2)(B) to seek permanent
injunctive relief and compensatory damages from this Court for violations of FACE.

WHEREFORE, Plaintiff requests that this Court:

13
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1. Permanently enjoin Defendants, their representatives, agents, employees, and
others acting in concert or participation with them, from committing any of the following
acts or aiding, abetting, directing, or inciting others to:

a. Violate any provision of FACE, 18 U.S.C. § 248;

b. Come within 25 feet of PPRM property, including the PPRM driveway;

c. Violate any traffic and safety laws or ordinances applying to the PPRM driveway,

Pontiac Street, and the sidewalks running alongside Pontiac Street;

2. Order Defendant JoAnn Scott to pay statutory compensatory damages in the
amount of $5,000 to the PPRM patient as a person aggrieved by reason of Defendant
JoAnn Scott’s conduct in violation of FACE on April 2, 2010, as authorized by 18 U.S.C.
§ 248(c)(2)(B);
3. Order Defendant JoAnn Scott to pay statutory compensatory damages in the
amount of $5,000 to the individual accompanying the PPRM patient as a person
aggrieved by reason of Defendant JoAnn Scott’s conduct in violation of FACE on June 9,
2010, as authorized by18 U.S.C. § 248(c)(2)(B);
4. Assess a civil penalty against Defendant Kenneth Scott in the amount of $10,000

to vindicate the public interest, as authorized by 18 U.S.C. § 248(c)(2)(B);

14
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5. Assess a civil penalty against Defendant JoAnn Scott in the amount of $15,000 to
vindicate the public interest, as authorized by 18 U.S.C. § 248(c)(2)(B); and

6. Grant any further relief that the Court deems just and proper.

Respectfully submitted,

THOMAS E. PEREZ
Assistant Attorney General
Civil Rights Division

JONATHAN SMITH
Chief
Special Litigation Section

JULIE K. ABBATE
Deputy Chief
Special Litigation Section

/sl Je Yon Jung
JE YON JUNG
AARON S. FLEISHER

Trial Attorneys

U.S. Department of Justice

Civil Rights Division

Special Litigation Section

950 Pennsylvania Ave., NW
Washington, DC 20530
Telephone: (202) 305-1457
Facsimile: (202) 514-6903

E-mail: Jeyon.jung@usdoj.gov
Attorneys for Plaintiff United States

15
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLORADO

Civil Action No. 11-CV-01430-PAB-MEH

UNITED STATES OF AMERICA,
Plaintiff,
V.

KENNETH SCOTT and
JO ANN SCOTT,

Defendants.

JOINT MOTION FOR ENTRY OF PROPOSED CONSENT DECREE BETWEEN THE
UNITED STATES AND DEFENDANT JO ANN SCOTT

Plaintiff, the United States of America, and Defendant, Jo Ann Scott, hereby jointly move

for entry of the attached Consent Decree.

Respectfully submitted,
Attorney for Defendant Jo Ann Scott

_Is/ Barry Arrington
BARRY ARRINGTON
7340 E. Caley Avenue
Suite 360

Centennial, CO 80111
(303) 205-7870
barry@arringtonpc.com
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Attorney for Plaintiff United States

THOMAS E. PEREZ
Assistant Attorney General
Civil Rights Division

JONATHAN SMITH
Chief
Special Litigation Section

JULIE K. ABBATE
Deputy Chief
Special Litigation Section

_Is/ Je Yon Jung
JE YON JUNG
AARON S. FLEISHER

Trial Attorneys

U.S. Department of Justice
Civil Rights Division

Special Litigation Section

950 Pennsylvania Ave., NW
Washington, DC 20530
Telephone: (202) 305-1457
Facsimile: (202) 514-6903
E-mail: Jeyon.jung@usdoj.gov
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CERTIFICATE OF SERVICE
I hereby certify that the Joint Motion for Entry of the Proposed Consent Decree Between
the United States and Defendant Jo Ann Scott was filed electronically using the CM/ECF

system, which will provide notice of such filing to all registered parties.

/s/ Je Yon Jung
JE YON JUNG

Senior Trial Attorney

U.S. Department of Justice

Civil Rights Division

Special Litigation Section

950 Pennsylvania Avenue, N.W.
Washington, D.C. 20530

(202) 305-145
Jeyon.jung@usdoj.gov
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLORADO

Civil Action No. 11-CV-01430-PAB-MEH

UNITED STATES OF AMERICA,
Plaintiff,
V.

KENNETH SCOTT and
JO ANN SCOTT,

Defendants.

CONSENT DECREE

Plaintiff, the United States of America, and Defendant, KewnJo Ann Scott, hereby agree
and consent to judgment in favor of the Plaintiff and against Defendant, Jo Ann Scott, as follows:

1. Defendant, Jo Ann Scott, is PERMANENTLY ENJOINED from using force, threat
of force, or physical obstruction to intentionally injure, intimidate, or interfere or
attempting to injure, intimidate, or interfere with any person because that person is or
has been obtaining or providing reproductive health services.

2. Defendant, Jo Ann Scott, agrees to be bound by the terms of any injunctive relief
against Kenneth Scott agreed to by the parties.

3. Defendant, Jo Ann Scott, agrees to pay seven hundred and fifty dollars ($750.00) to
each of the two (2) alleged victims of Jo Ann Scott’s alleged uses of force in the

United States’ complaint. Payment shall be made within thirty (30) days.
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4. This Consent Decree reflects a compromise of the disputed claims. No party admits

any liability to the other party.

Dated this 9" day of September, 2011.
BY:
_Is/ Jo Ann Scott

JO ANN SCOTT
Defendant

_Is/ Barry Arrington
BARRY ARRINGTON

Attorney for Defendant Jo Ann Scott
7340 E. Caley Avenue

Suite 360

Centennial, CO 80111

(303) 205-7870
barry@arringtonpc.com

BY:

__ /sl Julie Abbate
JULIE ABBATE
Deputy Chief, Special Litigation Section
Attorney for Plaintiff United States

_Is/ Je Yon Jung
JE YON JUNG
Senior Trial Attorney

Attorney for Plaintiff United States
U.S. Department of Justice

Civil Rights Division

950 Pennsylvania Avenue, N.W.
Washington, D.C. 20530

(202) 305-1457
Jeyon.jung@usdoj.gov
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CERTIFICATE OF SERVICE
I hereby certify that the Consent Decree was filed electronically using the CM/ECF

system, which will provide notice of such filing to all registered parties.

/s/ Je Yon Jung
JE YON JUNG

Senior Trial Attorney

U.S. Department of Justice

Civil Rights Division

Special Litigation Section

950 Pennsylvania Avenue, N.W.
Washington, D.C. 20530

(202) 305-145
Jeyon.jung@usdoj.gov
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLORADO

Civil Action No. 11-CV-01430-PAB-MEH

UNITED STATES OF AMERICA,
Plaintiff,
V.

KENNETH SCOTT and
JO ANN SCOTT,

Defendants.

ORDER APPROVING THE PROPOSED CONSENT DECREE BETWEEN THE
UNITED STATES AND DEFENDANT JO ANN SCOTT

AND NOW, this ___ day of , 20_, upon consideration of the United States’
Complaint and Consent Decree between the United States and Defendant Jo Ann Scott, it is
hereby ORDERED that judgment is hereby entered in favor of Plaintiff and against Defendant,

Jo Ann Scott; and the attached Consent Decree shall be adopted as an Order of the Court.

Judge Philip A. Brimmer
UNITED STATES DISTRICT COURT FOR THE
DISTRICT OF COLORADO
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLORADO
Judge Philip A. Brimmer
Civil Action No. 11-cv-01430-PAB-MEH
UNITED STATES OF AMERICA,
Plaintiff,

V.

KENNETH SCOTT and
JO ANN SCOTT,

Defendants.

ORDER

This matter is before the Court on the Joint Motion for Entry of Proposed
Consent Decree Between the United States and Defendant Jo Ann Scott [Docket No.
67] filed by plaintiff and defendant Jo Ann Scott (collectively, the “parties”). The parties
request that the Court enter judgment in favor of plaintiff and against Jo Ann Scott
pursuant to the terms of a Consent Decree. See Docket No. 67-1.

The parties’ request implicates Federal Rule of Civil Procedure 54(b), which
allows a district court to “direct entry of a final judgment as to one or more, but fewer
than all, . . . parties only if the court expressly determines that there is no just reason for
delay.” Fed. R. Civ. P. 54(b). The parties have jointly sought entry of final judgment.
The Court perceives little risk of piecemeal appeals and, therefore, concludes there is
no just reason to delay entering final judgment pursuant to the parties’ agreement. See
Comerica Bank-Detroit v. Allen Industries, Inc., 769 F. Supp. 1408, 1410 (E.D. Mich.

1991) (where the court concluded there was “no just reason to delay” entry of judgment
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pursuant to Rule 54(b) because it could not “perceive any risk that the parties to the[]
settlement agreements will appeal this judgment”); cf. Curtiss-Wright Corp. v. Gen.
Elec. Co., 446 U.S. 1, 8 (1980) (stating that district court, when determining whether to

(113

enter judgment pursuant to Rule 54(b), must aim to “preserve[] the historic federal

policy against piecemeal appeals’™) (citation omitted).

For the foregoing reasons, and the Court having reviewed the Joint Motion and
the attached Consent Decree, it is

ORDERED that the Joint Motion for Entry of Proposed Consent Decree Between
the United States and Defendant Jo Ann Scott [Docket No. 67] is GRANTED. ltis
further

ORDERED that the Consent Decree entered into between plaintiff and
defendant Jo Ann Scott [Docket No. 67-1] is adopted as an Order of the Court. Itis
further

ORDERED that defendant Jo Ann Scott’'s motion to dismiss [Docket No. 29] is
denied as moot. It is further

ORDERED that judgment shall enter in favor of plaintiff and against defendant

Jo Ann Scott pursuant to Federal Rule of Civil Procedure 54(b).

DATED October 18, 2011.
BY THE COURT:
s/Philip A. Brimmer

PHILIP A. BRIMMER
United States District Judge
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLORADO
JUDGE PHILIP A. BRIMMER
Civil Action No. 11-cv-01430-PAB-MEH
UNITED STATES OF AMERICA,
Plaintiff,

V.

KENNETH SCOTT and
JO ANN SCOTT,

Defendants.

FINAL JUDGMENT

Pursuant to and in accordance with Fed. R. Civ. P. 58(a) and the Order entered
on October 18, 2011, by Judge Philip A. Brimmer, which is incorporated herein by
reference as if fully set forth, itis

ORDERED that the Joint Motion for Entry of Proposed Consent Decree Between
the United States and Defendant Jo Ann Scott filed September 12, 2011 is GRANTED.
It is

FURTHER ORDERED that the Consent Decree entered into between plaintiff
and defendant Jo Ann Scott filed September 12, 2011 is adopted as an Order of the
Court. ltis

FURTHER ORDERED that, pursuant to the order of the Court that there is
no just reason for delay, final judgment is hereby entered in favor of plaintiff and against

defendant Jo Ann Scott pursuant to Federal Rule of Civil Procedure 54(b).



Case 1:11-cv-01430-PAB-MEH Document 102 Filed 10/19/11 USDC Colorado Page 2 of 2

Dated this 19th day October, 2011.

ENTERED FOR THE COURT:
GREGORY C. LANGHAM, CLERK

s/Edward P. Butler
Edward P. Butler, Deputy Clerk
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLORADO
Judge Philip A. Brimmer
Civil Action No. 11-cv-01430-PAB-MEH
UNITED STATES OF AMERICA,
Plaintiff,
V.

KENNETH SCOTT,

Defendant.

ORDER OF DISMISSAL

This matter is before the Court on the Joint Stipulation for Dismissal [Docket No.
189] filed by the remaining parties in this matter, plaintiff United States of America and
defendant Kenneth Scott. The parties “stipulate to dismiss this action, with prejudice.”
The stipulation, however, was not signed by “by all parties who have appeared.” Fed.
R. Civ. P. 41(a)(1)(A)(ii); see Anderson-Tully Co. v. Federal Ins. Co., 347 F. App’x 171,
176 (6th Cir. 2009) (under Fed. R. Civ. P. 41(a)(1)(A)(ii), “all parties who have
appeared” includes both current and former parties). As a result, the Joint Stipulation
for Dismissal, by itself, does not serve to dismiss this action. The Court, however,
having reviewed the stipulation, finds that dismissal is appropriate. Therefore,
pursuant to Fed. R. Civ. P. 41(a)(2), itis

ORDERED that all claims by and between plaintiff and defendant are dismissed
with prejudice, each party to bear its own costs and attorneys’ fees. It is further

ORDERED that this case shall be closed in its entirety.
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DATED March 29, 2012.
BY THE COURT:
s/Philip A. Brimmer

PHILIP A. BRIMMER
United States District Judge




950 Pennsylvania Avenue

UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

UNITED STATES OF AMERICA,
Department of Justice

Civil Rights Division

Special Litigation Section

_— N N N N/

Washington, DC 20530 » i
(202) 514-6255 Case: 1:11-cv-01280 |

Assigned To : Boasberg, James E.
Assign. Date : 7/14/2011 . é

Plaintiff, Description: Civil Rights-Non. Employ.
KAI i L I e
v, )
)
. Richard Retta, )
48 Orchard Way N )
Potomac, MD 20854-6128 )
)
. Defendant. )
‘ )
COMPLAINT

The United States of America, by the undersigned attorneys, asserts a civil cause of
action under the Freedom of Access to Clinic Entrances Act (“FACE”), 18 U.S.C. § 248 (1994),
as follows:

1. In bringing this action, the United States has reasonable cause to believe

(1)-Defendant, Richard-Retta,-has-committed, and is likely to.continue to commit, violations of

FACE; and (2) various persons are being, have been, and will continue to be intimidated and/or

~ interfered with by the Defendant’s conduct.



JURISDICTION, STANDING, AND VENUE

2. This Court has jurisdiction over this action pursuant to FACE, 18 U.S.C.
§ 248(c)(2), and 28 U.S.C. § 1345.

3. The United States has standing to bring this action pursuant to FACE, 18 U.S.C.
§ 248(c)(2). |

4. Venue is proper in this judicial district pursuant to 28 U.S.C. § 1391(b)(2) in that
all the events giving rise to this complaint occurred in this judicial district.

DEFENDANT

3. Defendant, Richard Retta, is a regular anti-abortion protestor at the Planned
. Parenthood of Metropolitan Washington (“Clinic™), located at 1108 16th Street, NW in '

Washington, D.C., 20036.

6. On information and belief, Defendant resides in Rockville, Marylénd.
FACTUAL BACKGROUND

7. The Planned Parenthood of Metropolitan Washington provides reproductive
healthcare services. |

8. For over ten years, Defendant Richard Retta has regularly engaged in anti-
abortion protest activity at the Planned Parenthood of Metropolitan Washington.

9. Defendant Retta has been among the most vocal and aggressive anti-abortion

~____ protestors outside of the Clinic. =~~~

10.  Defendant Retta frequently walks very closely beside patients as they walk to the

Clinic.



11.  When volunteer patient escorts accompany patients towards the. Clinic entrance,
Defendant also 'typically' walks in front of the escorts so that the escorts must change course and
walk around Defendant in order to keep walking beside the patient.

12.A Defendant frequently follows patients to the Clinic entrance and continues to yell
at the patient as the door closes.

13. ©  On one occasion, Defendant walked so closely to a patient that he stepped on the
patient’s shoe and broke the shoe strap.

14.  Defendant frequently follows patients and/or their companions as they leave the
Clinic and walk down the block.

15.  Defendant frequently follows patients or their companions into the street and
oncoming traffic. |

16.  On January 8, 2011, Mr. Retta physically obstructed a patient from entering the
Clinic, and physically obstructed Clinic escorts, such that the patient was only able to ﬁltimately
access the Clinic with the extraordinary assistance and intervention of another Clinic escort and
staff.

~17.  Atapproximately 11:20 a.m., Defendant began talking to a patient as she stood in
front of the Clinic gate.

18.  After the patient became visibly upset, a volunteer escort offered to walk the

~_____patient to the Clinic so that the patient would not have to talk to Defendant.

19.  Astwo volunteer escorts began walking the patient through the gate and along the
narrow walkway to the Clinic entrance, Defendant walked alongside the patient and yelled at the

escorts that they should not be escorting the patient into the Clinic. He followed alongside them




for approximately 35 feet, nearly the entire length of the walkway from the sidewalk to the door
of the Clinic.

20.  About six feet in front of the Clinic entrance, Defendant walked in front of the
patient and positioned himself so that he stood directly in front of the patient and escorts with his
back towards the Clinic entrance.

21.  The escorts repeatedly asked Defendant to move out of the patient’s way so that
she could enter the Clinic, and otherwise attempted to guide the patient into the Clinic.

22.  Defendant shouted at the escorts and yelled to the patient, “Don’t go in there.
Don’t let thém kil your baby.”

23.  Each time the 'pa‘;ient attempted to walk around Defendant so that she could enter
the Clinic, Defendant shifted his position, weaving to step in front of the patient so that he
blocked her access to the Clinic.

24.  Defendant’s actions likewise prevented Clinic escorts from taking the patient up
to the door of the Clinic.

25.  The patient was only able to enter the Clinic, and the escorts were only able to

facilitate her ingress, with assistance from third parties when another escort physically planted

* himself next to Defendant, preventing Defendant from continuing to block the patient.

Additionally, the security officer who sits at the front desk inside the Clinic exited the Clinic in

order to.quickly guide the patient into the Clinic.

26. The patient’s ultimate access to the Clinic, and the escorts’ ability to facilitate the
patient’s entrance into the Clinic, were rendered unreasonably difficult and hazardous as a result

of the obstruction.



217. Defendént attempted to, and did? by physical obstruction, intentionaily intimidate
or interfere with persons because they were or had beenvproviding or obtaining reproductive
health services, or in order to intimidate such persons from providing or obtaining reproductive
health services at the Planned Parenthood of Metropolitan Washington.

CAUSE OF ACTION UNDER 18 U.S.C. § 248

28.  The United States incorporates herein the averments of paragraphs 1 through 27.

20. Defendant’s conduct as described in paragraphs 16 through 27 constitutes a
physical obstruction that intentionally intimidated or interfered With persons, or constituted an
attempt to intimidate and/or interfere with such persons, because they were or had been
providing reproductive health services, or in order to intimidate such persons from providing
reproductive héalth services at the Planned Parenthood of Metropolitan Washington.

30.  Defendant’s conduct as described in paragraphs 16 through 27 constitutes a
physical obstruction that intentionally intimidated or interfered with persons, or constituted an
attempt to intimidate and/or interfere with such persons, because they were or had been obtaining
reproductive health services, or in order to intimidéte such persons from obtaining reproductive
health services at the Planned Parenthood of Metropolitan Washington.

31. On information and belief, unless Defendant is restrained by this Court,
Defendant will continue to engage in the illegal conduct averred herein.

~—--32. ___Oninformation and belief, unless Defendant is restrained by this Court, persons

seeking and/or providing reproductive health services will continue to be intimidated and/or

interfered with by Defendant’s actions.



PRAYER FOR RELIEF

33.  The United States is authorized under 18 U.S.C § 248(c)(2)(B) to seek and obtain
temporary, preliminary, and/or permanent injunctive relief from this Court for Defendant’s
violation of FACE.

34, The United States is authorized under 18 U.S.C. § 248(c)(2)(B) to seek and obtain
statutory compensatory damages on behalf of person aggrieved by Defendant’s actions in
violation of FACE.

35.  The United States is further authori>zed under 18 U.S.C. § 248(c)(2)(B)(i) to |
assess a civil penalty against a respondent no greater than $10,000 for a first violation for a
nonviolent physical obstruction.

WHEREFORE, the United States respectfully requests judgment in its favor and against
Defendant, Richard Retta, .in the form of:

A. An Order permanently prohibiting Defendant, Richard Retta, and his
representatives, agents, employees, and any othérs acting in concert or
participation with him, from coming inside the Clinic gafe;

B. An Order permanently prohibiting Defendant, Richard Retta, and his
representatives, agents, employees, and any others acting in concert or
participation with him, from coming within 20 feet of the entrance of the

Clinic gate;

C. An Order permanently prohibiting Defendant, Richard Retta, and his
representatives, agents, employees, and any others acting in concert or
participation with him, from physically obstructing Clinic escorts, other Clinic

staff, or patients seeking to obtain or provide reproductive health services or

-6-



who had been obtaining or providing reproductive health services at the
Clinic; .

. An Order permanently prohibiting Defendant, Richard Retta, and his
representatives, agents, employees, ahd any others acting in céncert or
participation with him, from violating the Freedom of Access to Clinic
Entrances Acf;

. Statutory compensatory damages of $5,000 to the three victims bf Defendant
Richard Retta’s activities in violation of FACE;

. A civil penalty assessment in the amount of $10,000; and

. An Order permitting the local police to enforce the permanent injunction

against Defendant Richard Retta.
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

UNITED STATES OF AMERICA,
Plaintiff,
V. Civil Action No. 1:11-cv-1280-JEB

RICHARD RETTA,

Defendant.

S N N N N N N N N N

[PROPOSEDIORDER APPROVING CONSENT JUDGMENT

AND NOW, this 14 day of Januar _, 2013, upon consideration of the United States’
Complaint and the Consent Judgment between Plaintiff, the United States of America, and
Defendant, Richard A. Retta, it is hereby ORDERED that the attached Consent Judgment shall

be adopted as an Order of the Court.

BY THE COURT:

/s/ James E. Boasberg

Hon. James E. Boasberg

UNITED STATES DISTRICT COURT FOR THE
DISTRICT OF COLUMBIA
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

UNITED STATES OF AMERICA,
Plaintiff,
V. Civil Action No. 1:11-cv-1280-JEB

RICHARD RETTA,

Defendant.

N N N N N N N N N N

CONSENT JUDGMENT

Plaintiff, the United States of America, and Defendant, Richard A. Retta (together, “the
parties”), hereby stipulate and consent to the following with regard to Planned Parenthood of
Metropolitan Washington located at 1108 16th Street, NW, Washington, D.C. (“Clinic”):

1. Defendant, Richard A. Retta, is PERMANENTLY ENJOINED from violating,
or directing or instructing others to violate, the Freedom of Access to Clinic Entrances Act
(“FACE™);

2. Defendant, Richard Retta, is PERMANENTLY ENJOINED from coming inside
the Clinic gate, which abuts the sidewalk running north and south along 16th Street, marked by
the dotted rectangle in Exhibit 1;

3. Defendant, Richard A. Retta, is PERMANENTLY ENJOINED from coming
within the boundary directly outside the Clinic gate marked by a solid rectangle on Exhibits 1
and 2 indicating a rectangular “buffer zone” approximately 18 feet and 7 1/4 inches from north to

south (extending from the first fence post footing south of the fence opening (“gate”) to the first
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fence post footing north of the gate), by approximately 6 feet from east to west (2 concrete tiles
east of the fence, but not including the concrete tiles adjacent to the curb abutting 16th Street).
The concrete tiles adjacent to the curb abutting 16th Street are outside the buffer zone, and Mr.
Retta is free to walk north and south, stop, stand, and engage in other legal behavior on those
tiles. Should any physical obstruction block any portion of the concrete tiles adjacent to the curb
abutting 16th Street, Mr. Retta is permitted to cross into the buffer zone temporarily to pass the
obstruction;

4, The terms of paragraph 3 of this Consent Judgment only apply during the hours of
operation, as indicated on the website of the Clinic, and two hours before and after the hours of
operation of the Clinic;

5. This Consent Judgment does not restrict any of the rights of the Defendant,
Richard A. Retta, including his First Amendment rights, outside the gated area described in
paragraph 2 and outside the buffer zone described in paragraph 3 of this Consent Judgment. Nor
does this Consent Judgment restrict any rights of the Defendant, Richard A. Retta, including his
First Amendment rights, inside the buffer zone described in paragraph 3 when, as described in
paragraph 4 of this Consent Judgment, the terms of paragraph 3 do not apply;

6. Plaintiff, the United States of America, agrees not to file any civil action under
FACE against Defendant, Richard A. Retta, for any conduct that occurred outside the Clinic
prior to the date that this agreement is signed by the parties; and Plaintiff, the United States of
America, agrees not to file any criminal action against Defendant, Richard A. Retta, under FACE
for any conduct that was formally disclosed in any way in this case and that occurred prior to the

date that this agreement is signed by the parties;
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% Nothing in this Consent Judgment restricts Defendant, Richard A. Retta, from
filing a motion for relief of judgment under Federal Rule of Civil Procedure 60; and

8. This Consent Judgment reflects a compromise on the disputed claims alleged in
the above-captioned case and is a full resolution of those claims. No party admits liability to the
other party, and the parties agree to bear their own attorneys’ fees, costs, and expenses in this
action. Only the Plaintiff, the United States of America, and Defendant, Richard A. Retta, are

bound by the terms of this Consent Judgment.

RICHARD A. RETTA
Defendant

T Iy e/ v/

THOMAS E. PEREZ
Assistant Attorney General
Civil Rights Division

JONATHAN M. SMITH
Chief
Special Litigation Section

EDWARD L. WHITE 1II (adm. phv) Ja. (0, R0(3

Counsel for Defendant

American Center for Law & Justice
5068 Plymouth Road

Ann Arbor, Michigan 48105

(734) 662-2984

(734) 302-1758 (fax)
ewhite@aclj.org

Colby M. May

D.C. Bar No. 394340

Counsel for Defendant

American Center for Law & Justice
201 Maryland Avenue, N.E.
Washington, D.C. 20002

(202) 546-8890

(202) 202-546-9309 (fax)
cmmay@aclj-dc.org

JULIE K. ABBATE
Deputy Chief
Spectal Litigation Section

»fv

AAR@N B. ZIS

ICHELLE L.
Counsel for Plai z‘zﬁr
Trial Attorneys
United States Department of Justice
Civil Rights Division
Special Litigation Section
950 Pennsylvania Avenue, N.W.
Washington, DC 20530
(202) 305-3355
(202) 514-4883 (fax)
Aaron.Zisser@usdoj.gov
Michelle.Leung@usdoj.gov
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EXHIBIT 1
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IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF PENNSYLVANIA

UNITED STATES OF AMERICA, )
)

Plaintiff, )

)

V. ) Civil Action No.

)

MEREDITH PARENTE, )
)

Defendant. )

)

COMPLAINT

The United States of America, by the undersigned attorneys, asserts a civil cause of
action under the Freedom of Access to Clinic Entrances Act (“FACE”), 18 U.S.C. § 248 (1994),
as follows:

1. In bringing this action, the United States has reasonable cause to believe (1)
Defendant, Meredith Parente, has committed, and is likely to continue to commit, violations of
FACE; and (2) various persons are being, have been, and will continue to be injured, intimidated,
and/or interfered with by the Defendant’s conduct.

JURISDICTION, STANDING, AND VENUE

2. This Court has jurisdiction over this action pursuant to FACE, 18 U.S.C.
§ 248(c)(2), and 28 U.S.C. § 1345,

3. The United States has standing to bring this action pursuant to FACE, 18 U.S.C.
§ 248(c)(2).

4. Venue is proper in this judicial district pursuant to 28 U.S.C. § 1391(b)(2) in that

all the events giving rise to this complaint occurred in this judicial district.
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DEFENDANT

5. Upon information and belief, Defendant, Meredith Parente, resides in Pittsburgh,
Pennsylvania.

FACTUAL BACKGROUND

6. The Planned Parenthood of Western Pennsylvania Liberty Avenue (“PPWP”),
located at 933 Liberty Avenue in Pittsburgh, Pennsylvania, provides reproductive healthcare
services.

7. The City of Pittsburgh has adopted an ordinance, Pittsburgh, Pa., Code Title. 6,

8§ 623.04, that prevents a person or persons from knowingly congregating, patrolling, picketing,
or demonstrating in a zone extending 15 feet from any entrance to a hospital and/or health care
facility (“the buffer zone™).

8. Defendant regularly engages in anti-abortion protest activity outside PPWP.

9. On January 15, 2011, at approximately 9:00 a.m., two volunteer escorts were
accompanying a patient and her companion into PPWP.

10. The two volunteer escorts were following behind the patient and her companion,
approximately 15 feet outside of the buffer zone.

11. Defendant approached the escorts from behind.

12. Defendant intentionally shoved the two escorts from behind, pushing them
towards the patient and her companion.

13. Defendant attempted to, and did, injure, intimidate, and/or interfere with persons
because they were attempting to provide and/or obtain reproductive health services from PPWP.

CAUSE OF ACTION UNDER 18 U.S.C. §248

14. The United States incorporates herein the averments of paragraphs 1 through 13.
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15. Defendant’s conduct as described in paragraphs 12 and 13 constitutes a use of
force that intentionally injured, intimidated, and/or interfered with persons seeking to provide
and/or obtain reproductive health services.

16. On information and belief, unless Defendant is restrained by this Court,
Defendant will continue to engage in the illegal conduct averred herein.

17. On information and belief, unless Defendant is restrained by this Court, persons
seeking and/or providing reproductive health services will continue to be injured, intimidated,
and/or interfered with by Defendant’s actions.

18.  The United States is authorized under 18 U.S.C 8 248(c)(2)(B) to seek and obtain
temporary, preliminary, and/or permanent injunctive relief from this Court for Defendant’s
violation of FACE.

19. The United States is authorized under 18 U.S.C. § 248(c)(2)(B) to seek and
obtain statutory compensatory damages on behalf of persons aggrieved by Defendant’s actions in
violation of FACE.

20. The United States is further authorized under 18 U.S.C. § 248(c)(2)(B)(i) to seek
and obtain a civil penalty from a Defendant no greater than $15,000 for a first violation other
than a nonviolent physical obstruction.

WHEREFORE, the United States respectfully requests judgment in its favor and against
Defendant, Meredith Parente, in the form of:

A. An Order permanently prohibiting Defendant, Meredith Parente, and her
representatives, agents, employees, and any others acting in concert or
participation with her, from approaching within 25 feet of the buffer zone

outside the Planned Parenthood of Western Pennsylvania Liberty Avenue;
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B. An Order permanently prohibiting Defendant, Meredith Parente, and her
representatives, agents, employees, and any others acting in concert or
participation with her, from violating the Freedom of Access to Clinic
Entrances Act;

C. Statutory compensatory damages of $5,000 to the two victims of Defendant
Meredith Parente’s activities in violation of FACE;

D. A civil penalty assessment in the amount of $15,000; and

E. An Order permitting the local police to enforce the permanent injunction

against Defendant Meredith Parente.

Respectfully Submitted,

DAVID J. HICKTON THOMAS E. PEREZ

United States Attorney Assistant Attorney General
Western District of Pennsylvania Civil Rights Division

s/ Michael Comber JONATHAN SMITH
MICHAEL COMBER Chief, Special Litigation Section
Assistant U.S. Attorney

United States Attorney’s Office JULIE K. ABBATE

700 Grant Street, Suite 4000 Deputy Chief, Special Litigation Section
Pittsburgh, PA 15219

(412) 644-3500 s/ Aaron S. Fleisher

(412) 644-4549 (fax) AARON S. FLEISHER
michael.comber@usdoj.gov MICHELLE L. LEUNG

Trial Attorneys

United States Department of Justice
Civil Rights Division

Special Litigation Section

950 Pennsylvania Avenue, N.W.
Washington, DC 20530

(202) 514-6255

(202) 514-6903 (fax)
aaron.fleisher@usdoj.gov
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IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF PENNSYLVANIA

UNITED STATES OF AMERICA, )

Plaintiff, i

v. ) Civil Action No. 2:11-cv-01420
MEREDITH PARENTE, ;

Defendant. ;

ORDER APPROVING CONSENT JUDGMENT

AND NOW, this 8" day of November, 2012, upon consideration of the United States’
Complaint, the other submissions of the parties, and the Consent Judgment agreed to by the
United States and Defendant, Meredith Parente, and for the reasons set forth on the record on this
date, it is hereby ORDERED, ADJUDGED and DECREED that judgment is entered against
Defendant, Meredith Parente; and the attached Consent Judgment shall be adopted as an Order of A
the Court. This civil action shall be marked CLOSED on the docket, subject to being reopened
for cause shown. Each party shall bear their own fees, costs and expenses. The Court shall

retain jurisdiction over this civil action, and over the parties, for purposes of the interpretation,

Mark R. Hornak
United States District Judge

application or enforcement of its Orders.
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IN THE UNITED STATES DISTRICT COURT FOR THE
WESTERN DISTRICT OF PENNSYLVANIA

UNITED STATES OF AMERICA, )
Plaintiff, ;
v. ; Civil Action No. 2:11-cv-01420 MRH
MEREDITH PARENTE, ;
Defendant. ;
)
CONSENT JUDGMENT

Plaintiff, the United States of America, and Defendant, Meredith Parente, hereby agree
and consent to judgment against Defendant as follows:
1. Defendant is PERMANENTLY ENJOINED from being physically located within

25 feet of the existing buffer zone established by Pittsburgh, Pa., Code Title. 6,

§ 623.04, around the Planned Parenthood of Western Pennsylvania Liberty

Avenue, located at 933 Liberty Avenue in Pittsburgh, Pennsylvania.

a. The existing buffer zone is marked by a painted yellow semi-circle in front of
the entrance of 933 Liberty Avenue.

b. When facing 933 Liberty Avenue, the permanent injunction prevents
Defendant Parente from being physically located within 25 feet to the left of
the existing buffer zone, or from being physically located within 25 feet to the
right of the existing buffer zone. The injunction is not meant to prevent
Defendant Parente from being in a vehicle on the street driving past 933

Liberty Avenue within 25 feet of the existing buffer zone.
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c. To the left of the existing buffer zone, Defendant Parente is not permitted to
be physically located any closer than the furthest edge of 931 Liberty Avenue.

d. To the right of the existing buffer zone, Defendant Parente is not permitted to
be physically located any closer than the doorway of 937 Liberty Avenue.

e. Attached as Exhibit 1 is a photograph of the outside area of 933 Liberty
Avenue. The proposed permanent injunction is marked by two red boxes on
either end of the existing buffer zone.

Defendant Parente and any others acting under her instruction or direction are

PERMANENTLY ENJOINED from violating the Freedom of Access to Clinic

Entrances Act, 18 U.S.C. § 248 (1994).

Five years from the date of the Order Approving the Consent Judgment,

Defendant may move for good cause to dissolve the Consent Judgment. Good

cause requires a showing that:

a. Defendant has not committed any violations under the Freedom of Access to
Clinic Entrances Act, 18 U.S.C. § 248;

b. Defendant has not violated the terms of the Consent Order; and

c. Defendant has not violated any buffer zone in Pittsburgh established by
Pittsburgh, Pa., Code Title. 6, § 623.04.

This Consent Judgment reflects a compromise of the disputed claims. No party

admits liability to the other party.
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bwe: [0/ 29/12 77522%

MEREDITH PARENTE

LCAWRENCE @. PALADIN, JR, ESQ.
Counsel of Record for Defendant
Paladin Law Offices, P.C.

10700 Frankstown Rd., Suite 305
Pittsburgh, PA 15235

(412) 244-0826

(412) 244-1690 (fax)
Ipaladin@verizon.net

MICHELLE L. LEUNG

Trial Attorneys

United States Department of Justice
Civil Rights Division

Special Litigation Section

950 Pennsylvania Avenue, N.W.
Washington, DC 20530

(202) 514-6255

(202) 514-6903 (fax)
aaron.fleisher@usdoj.gov
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FILED

RENA-

IN THE UNFTED STATES DISTRICT COURT AN
FOR THE NORTHERN DISTRICT OF TEXAS CLERK: (% YIFTRICT COURT

DALLAS DIVISION LA SRS
UNITED STATES OF AMERICA §
§

v, § NO.

S §
ERLYNDON 1. LO s §=10Cr 110-M

INDICTMENT
The Grand Jury Charges:
Count One

Transmlttmg a Threatening Coramunication in Interstate Commerce
{Viclation of 18 U.8.C. § 873(c))

On or about April 1, 2010, ERLYNDON J. LO, knowingly transmitted in interstate
. commerce, from in or around the City of Plano, Texas, a communication via Federal

Express mailing and that the defendant knew would be transmitted via the ECFfPﬂcer
Internet filing system, that contained a threat to use physical force and deadty force against
clients and emp!oyees- of the Southwestern Women’s Surgical Center ("SWSC"), a facility
located in the Northern District of Texas, that provides reproductive health services, that is,
statements declaring as follows: “,..ON FRIDAY, APRIL 2, 2010, TOMORROW, 1
WILL BE AT THE SOUTHWESTERN LATE-TERM ABORTION FACILITY

LOCATED AT 8616 Gmenviile Ave, at Royal La. (NE cornert), Dallas 75243, I will try to

Tndictment - Page 1
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stop an abortion using oral words, and if words are not enough, [ will use physical force if
necessary, and if anyone tries to physically stop me, I will overcome that force, and if 1
must use deadly foroe to defend the innocent life of another human being, I will.”

Allin violation of Title 18, United States Code, Section 875(c),

Indictment - Page 2
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Count Two
Interference with Access to Reproductive Health Services
(Violation of 18 U.S.C. § 248(a)(1))

On or about April 1, 2010, in the Northern District of Texas and clsewhere,
ER‘LYNDdN J. LO, by threat of force, intentionally intimidated and interfered with, and
attempted to intimidate and interfere w'ith, the employees and clents of the Southwestern
Women's Surgical Center (“SWSC"), a facility located in the Northern District of Texas,
that provides fepmductive health services, because the SWSC provided reproductive
health services, and in order to intimidate the employees and clients of the SWSC from
providing and obtaining reproductive health services,

All in violation of Title 18, United States Code, Section 248(a)(1).

Indictment -~ Page 3
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A TRUE BH.L

7 L g

FOREPERSON

JAMES T. JACKS

UNITED STATES ATTORNEY
. !2 ;*: i"} .""\m

SARAH R, SALDANA

Assistant United States Attorney

Texas Bar No., 05776775

ERRIN MARTIN

Assistant United States Attorney

Texas Bar No. 24032572

OO0 Commerce Street, Third Floor

Dallas, Texas 75242-1699

Telephone: 214.659.8600

Facsimile: 214,767.4104

THOMAS J. PEREZ
ASSISTANT ATTORNEY GENERAL

MYTSHA BRADEN

Trial Attorney

United States Department of Justice
Civil Rights Division, Criminal Section
950 Pennsylvania Avenue, N.W,
Washington, D.C, 20530

Telephone: 202.305.1483

Indictment — Pige 4
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FOR THE NORTHERN DISTRICT OF THXAS"

DALLAS DIVISION cgzmc, ms@x@ﬁxm COURT
: w@m T m\f
THE UNITED STATES OF AMERICA \j
V.
ERLYNDONJ LO

§=10CR 110-M

UCTMENT

18 U.8.C. § 875(c)
Transmitting & Threatening Communication in Interstate Commerce

18 U.S.C. § 248(a)(1) -
Interference with Access to Reproductive Health Services

2 Counts
A true bill rendered
DALLAS FORE ”E’FRSQN
Filed in open court this_J{) _ day of April, 2010
Clerk
D i tant i is in I‘e{lemi Custody -
(INIREDY STATES S rmc?lsmzmumﬁ
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» UNITED STATES DISTRICT COURT

Related Cuge Information

. ‘ Superseding Indictment: Yes X ]
NORTHERN DISTRICT OF TEXA§ | “Persoding Indiotment: - Yes . X_No
New Dofendant: X Yes | No
i Defesdant Suformation Fending CR Case in NDTX: | Yes X No {Ifyes, CR#)
Juventle; N Yes [X] No chh Warrantyc.afm Humber:
Matter to be sealed: : ::“ie 2 fm:' D’Strmgﬁ
oy g | Magistrate Case Number:_ 3 10-M.126
L ives X wo
Defendant Name Erlyndon J. Lo (1)
Alins Name
Address
County in which offense was committed: Dallag
2 1.8, Atterney Information
: ' Bar # 05776715
3 Interpreter
Llves X No -
If Yes, list language and/or dialect:
4. Location Status APR 2 0 2010
hﬁ Already in Foderal Custody oLEEK U BIStRICY EBURT
L. Already in State Custody |HORTHERN DISTRICT OF TEXAS]
.5 On Pretrial Release b
5. U.S.C, Citations
Fotal # of Counts as to This Defondant: 2 ] Pey 1) Misdemeanor X Felony
Citation Daseription of Offense Charged Count(s)
IS LULE.L. § 875(0) Transmitting a Threatening Comumunieation in i
Iviergusie Commaerce
18 1L.8.C. § 248X} interference with Accoss to Reproductive Health Setvices 2

Date ””f/ﬁ} ////@ ‘

Signature of AUSA: . ,
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U T T Co Ry

| | . ‘NORTJiER,i’i:E{f‘}Zz F;Fiv DR TETAS
Wnited States Bisteict Coupt -~ 747

Northorn District of Texas , ‘
Dallas Divigion SEP 2 0 2001

JUDGMENT OF ACQUITTAL | * s usnismdcibouny

BY REASON OF INSANITY ' R y

AND ORDER OF RELEASE SUBJECT T0O CONDITIONS
UNITED 8TATES OF AMERICA

v, Cage Number; 3:10-CR-110-M (O1)
USMS No, 16608-078
BRLYNDON J, LD

Drofendant.

- The Court finds that Defendant ERLYNDON J, LO (“Leo”), is NOT GUILTY of all charges
brought against him in this cause, by reason of insanity. The Court turther finds that the undisputed
evidence before it establishes that Lo's conditional release, under # prescribed regimen of medical,
psychtairic, and psychological care or troatment, will not crenta a substantial risk of bodily injury to -
anather person or serious damage to the property of anather, and the Court thesefore ORDERS, '
ADJUDGES AND DECREES that Lo shall be promptly released, subject to these conditions:

1}, Lo shall reside at the home of Michael Lo, 3504 Nancy Court, Flano, Texas 75023, He
shall remain at sald residence at fhe direction of the U.8. Probation Officer assigned to his case

(“USPO™. Lo shall make no change from this residence unless approved by the USPO or the Court in
- advance,

2).  Loshall be supervised by the .S, Probation Office and shall follow all instiuctions given
by the USPO, He shall meet with the USPO as directed, but no lessrthan twico per month,

3). Lo shall actively participate in and cooperate with a regimen of mental health and
psyehiatric care as direcied by the USPO, as administered by his treating mental health provider{s},
ineluding voluntary admission on an inpatient basis for stabilization of his mental condition should i
be deemed necessary by his mental health provider(s). He shall follow all the rules, regulations and
instroctions of the treatment staff and comply with the treatment rogimen recommended by them,

4). Lo shall have his medication, prescribad for him by his mental health provider,
administered to him by infsction every two weeks, or n3 otherwise prescribed, et the office of a medical
service provider, as determined by the USPO,
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5. Lo shall waive his rights to confidentiality regarding his mental health treatment, to allow
sharing of information with the USPO and with other mental health treatment providers, who will assist
in gvaluating whether these conditions hnposed on Lo remain appropriate or should be modified.

6). Lo will refrain from the use of alcohol and illegal drugs, as well as abuse of over-the-
counter medications, and submit to mandatory urinalysis testing as deemed warranted by tieating
mertial higalth staff and/or the USPO. This includes participating in substance sbuse treatment as
deemed necessory by the USPO and/or Lo's montal health providers, Nothing herein prevents Lo from
taking communion for religions purposes.

7. Lo shail not have in his possession at any time actual or imitstion fireatms or other
dangerous weapons, and he may not write, state or communlcate threats to anyone. He shatl submit to a
watrantless search, on request of his USPO or any law enforcement officer, of his person or property

for the purpose of determining compliance with these conditions, and shall permit confiscation of any
contraband found in such a search,

8). Lo shall not comunit a federal, state, or local ¢rime, and shall immediately notify his
USPQ if he is arrested or quostioned by any law enforcement officer. He shall not associate with any
person convicted of a felony unless granted permission to do so by his USPO.

9), Lo shall submi, subject to review by the Court In a period of six months, to Global
Positioning Satellite (“GPS”) tracking, if available where he resides, and shall contribute to the costs of
the monitoring services rendered {copayment) at o rate of at least 88,49 per day, not to exceed the total
cost per day of the monitoting services, to the extent he has the financial ability to do so,

10), Lo shal stay away from any Reproductive Health Providers, their staff, clinics and
facilities.

11). Lo shall not come within 100 yards of the Southwestern Women's Surgery Center and its
employees.

12). Lo shall not afflliate or nssociate with any organization advocating violence, harassment,
protests or acts of ¢ivil disobedience involving the provision of reproductive health services, Including
abortion, '

13). Lo shall not access the Internet For the purpose of reading, posting, communicating, or
reviewing information involving the provision of reprodustive health services, ineluding sbortion,

14),  The United States Marshal Service of the Northern District of Texag- Dallas Division, or
such other person designates by the Court, shall review any court documents prepared fn the future by
Mt. Lo on his own behalf, prior to {ikng, .
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15). Lo shall permit the USPO Lo visit him at anytime, at home or slsewhere, and shall allow
the USPO access to scarch his computer and personal possessions for, and fo confiscate, any

contraband or other materials involving the provision of reproductive health services, including
abortion,

16). Lo shall surrender his passport or equivalent frave! document and shall not submit
an application to scquire » passpost or equivalent travel document,

17, The USPO shall prepare and detiver to the Court # status report tegarding Mz, Lo’s
complianee with his conditions of relesse overy two months for a period of six months, 1f these reporty
are satisfactory, the Court will then require a report every six months over a period of eighteen months,
At tho end of thig two-year period, the Court will determine whether additional regular reports from the
USPO to the Cowt ate necessary,

18). Lo shall be released from the custody of the Bureau of Prisons immediately, but only after
his dally medication has been administered, Immediately upon Mr, Lo’s release from the custody of the
Bureau of Prisons, Mighae! Lo, Me, Lo’'s fathes, shall deliver him to the U.S, Probation Office for the
Bastern District of Texas, iocated at 500 North Central BExprossway, Suite 220, Plano, Texas, {o meet
withi 1.8, Probation Officer Jamie Perrenoud. Lo shall meet with a designated medical provider no
later than the day following bis relense from the custody of the Burenu of Prisons, for continued
administration of Mr. Lo’s medication, and such other services as the provider deeins necessary,

IT 18 THEREFORE ORDERED that Defendent Erlyndon J, Lo is acquitted and dischurged subject to the
conditions stated herein, and any bond excnerated.

Signed this the 20® day of September, 2011,

UNITED STATES DiSTRICT JUDGE
NORTHERN DISTRICT OF TEXAS

REDACTED
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLORADO

Criminal Case No.

UNITED STATES OF AMERICA,

Plaintiff,
v.
DONALD HERTZ,
Defendant.
INDICTMENT
18 U.5.C. §§ 248(a)(I) and B75(c)
The Grand Juty charges that:

On or about Juse 23, 2009, in the City of Boulder in the State and District of Colorado,
DONALD HERTZ, by threat of force, intentionally intimidated and interfered with, and
aitempled to intimidate and interfere with, W.H. and the employses of the Boulder Abortion
Clinie, a facility that provides reproductive health services, because W.H. and the employees of
the Boulder Abortion Clinic were and had been providing reproductive health services, and in
order 1o intimidate W.H. and the employees of the Boulder Abortion Clinie from providing
reproductive health services,

All fn violation of Title {8, United States Code, Section 248(a)(1).
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COUNT 2
The Grand Jury further chnrées that:

On of about June 23, 2009, DONALD HERTZ knowlngly ransmitted in lnterstate
commerce, from in or around the City of Spokane in the State and Eastern District of Washington
ta the Boulder Abortion Clinic in the City of Boulder in the State and District of Colorado, o
communication via telephone that contained n threat to injure and kill the family of W.H,, that is,
statements indicating that individuals were planning to travel from the State of Utah to Boulder
for the puspose of kitling members of the family of W.H,

AR in viclation of Title |8, United States Code, Scction 8735(c)

A TRUE BILL:

FOREPERSON

LORETTA KING
Acting Assistant Attorney Genersl

STEPHEN 1. (‘ZURRAN

Deputy Chief

BENJAMIN J. HAWK

Trial Attormey

United States Department of Justice
Civil Rights Division, Criminal Seetion
950 Pennsylvania Avenue, N.W,
Washington, D.C. 20530
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James A, McDevitt

United States Attotney

Eastern District of Washington

Joseph H. Harrington

Assistant United States Attorney

P.O. Box 1494

,Elgpokam WA 99210-1494
elephone: (509) 353.2767

Thomas E. Perez

Assistant Attorney General
Civil Rights Division
LS. Department of Justice
Benjamin J. Hawk

Trial Attorne

601 I §t. NW

Washington, DC 20004
Telephane: (207) 514-8208

UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF WASHINGTON

UNITED STATES OF AMERICA,
Plaintiff,
Vs, CR-10-098-RMP
DONALD HERTZ, PLEA AGREEMENT
Defendant.

Plaintiff, United States of America, by and through James A. McDevitt,
United States Atiorney for the Bastern District of Washington, Joseph H.
Harrington, Assistant United States Attorney for the Eastern District of
Washington, Thomas E, Perez, Assistant Attorney General for the Civil Rights
Division of the U.S. Department of Justice, and Benjamin J, Hawk, Trial Attorney
for the Civil Rights Division of the U.S. Department of Justics, and Defendant,
DONALD HERTZ, and his counsel, Dustin Deissner, agree to enter into the
following Plea Agreement;

DONALD HERTZ

ansfer o

cknowledges that he has been charged by way of a two-

Plea Agreement- 1
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count Indictment, dated August 23, 2009, in the Disteict of Colorado, and that he
has consented to iransfer the case to the Eastern District of Washington, pursuant
to Rule 20 of the Federal Rules of Criminal Procedure, for entry of guilty pleas and
sentencing. DONALD HERTZ understands that, pursuant to Fed. R. Crim. P.
20(c), should he enter a plea of not guilty to either of the charged offenses, the case
shall be transferred back to the District of Colorado for trial.

DONALD HERTZ agrees to plead guilty to Counts One and Two of the
Indictment. Count One charges him with Interference with Freedom of Access to

‘Reproductive Health Services, in violation of 18 U,8.C. § 248(a)(1). DONALD

HERTZ understands this charge is a Class A misdemeanor offense that carries a
maximum statutory penalty of: not nmore than a one-year term of imprisonment; not
more than a $100,000 fine; not more than a one~year term of supervised release;
and a $23 special assessment fee. DONALD HERTZ also understands the Coutt
may impose an order of restitution, if any.

Count Two charges him with Interstate Transmission of Threatening
Communications, in violation of 18 U.B.C. § §75(c). DONALD HERTZ
understands this charge is a Class D felony offense that carries a maximum
statutory penalty of: not more than a five-year term of imprisonment; not more
than a $250,000 fine; not more than a three-year term of supervised release; and a
$100 special assessment fee. DONALD HERTZ also undetstands that the Court
may impose an order of restitution, if any.

DONALD HERTZ undefstands that the Court has the authonty to impose
consecutive sentences for each conviction, which sentences he would have to serve
one after the other. DONALD HERTZ also understands that a violation of a
condition of supervised release carries an additional penalty of re<incarceration for
all or part of the term of supervised release, without credit for time previously

Plea Agreement- 2
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served on post-release supervision.

4. TheCourils Nota Party to this Plea Agreement:

DONALD HERTZ and the United States nnderstand that the Court i3 not a
party to this Plea Agreement and may accept or reject it. DONALD HERTZ also
understands: that sentencing is a matter within the sole discretion of the Court; that
the Court is under no obligation to accept any recommendations made by the
United States and/or by DONALD HERTZ; that the Court will obtain an
independent report and sentencing recommendation from the U.S. Probation
Office; and that the Court may, in its discretion, impose any sentence it deems
appropriate up to the statutory maximum penalty,

DONALD HERTZ acknowledges that no promises of any type have been
made to him regarding the sentence that the Court will impose in thig matter,
DONALD HERTZ understands that the Court is required to consider the
sentencing range applicable under the Sentencing Guidelines, but that the Court
may depart upward or downward from the range.

DONALD HERTZ also understands that the Court may not accept any of the
parties’ recommendations set forth in this Plea Agreement. DONALD HERTZ
understands further that such a circumstance does not provide him a basis for
withdrawing from this Plea Agreement or for withdrawing either of his pleas of
guilty.

DONALD HERTZ understands that by entering a plea he is knowingly and
voluntarily waiving certain constitutional rights, inclading: (a.) the right to a jury
trial; (b.) the right to see, hear, and question the government’s 'wifnesscs; (c.) the
tight to remain silent at trial; (d.) the right to testify at trial; and {e.) the right to
compel witnesses to testify, While DONALD HERTZ understands he is waiving
certain constitutional rights, he also understands that he will retain the right to be
assisted through the sentencing process and the appeliate process, if any, by an

Plea Agreement- 3
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attorney, who will be appointed at no cost to him if he cannot afford to hire an
attorney.

6. piements of the (
DONALD HERTZ acknowledges and agrees that, in order to be found guilty
of 18 U.8.C. § 248(a)(1), as charged in Count One of the Indictment, the United
States would have to prove each of the following elements beyond a reasonable
doubt: ‘
First, | DONALD HERTZ used or threatened the use of force;
Second, DONALD HERTZ intentionally injured, intimidated, or
interfered with the victims, or attempted to do so; and
Third, DONALD HERTZ acted because the victims were or had been,
or in order to intimidate the victims from, providing
reproductive health services,
DONALD HERTZ further acknowledges and agrees that, in order to be
found guilty of 18 U.8.C. § 875(c), as charged in Count Two of the Indictment, the

United States would have to prove each of the following elements beyond a
reasonable doubt:

§

First, DONALD HERTZ intentionally transmitted a communication
in interstate commerce;
Second, The communication contained a threat to injure a person; and

Third, DONALD HERTZ acted with the specific intent 1o threaten.
7, i 2 I

the crimes to which he is pleading guilty, the United States can establish the
following facts beyond a reasonable doubt, that these faots constitute an adequate
basis for his pleas of guilty, and that for senteneing purposes, neither party is
precluded from presenting additional facts and arguing the relevance of the facts to
the Sentencing Guidelines computation or to sentencing generally, unless (

Plea Agreement- 4
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otherwise prohibited by this Plea Apreement;

(a)

(b))

(e.)

(d)

(e}

On May 31, 2009, George Tiller, a physician who provided
reproductive health services, was shot and kilted, |

The Defendant, DONALD HERTZ, learned of Dr. Tiller's death from
media sources. The Defendant also learned from the media that some
of Dr. Tiller's patients began obtaining reproductive health services
from the Boulder Abortion Clinic (Clinic), which is operated by W.H.
and located in Boulder, Colorado. The Defendant used an information
service to obtain the telephone number for the Clinic,

On June 23, 2009, the Defendant, while located in Spokane,
Washington, used & telephone to communicate to an employee of the
Clinic, wha was located in Boulder, and thereby intentionally
transmitted a communication in interstate commerce. In an effort to
coneeal his identity, the Defendant dialed *67 before calling the Clinic
in otder fo prevent his caller identification information from being
obtained by the Clinie.

During the telephone call to the Clinic, the Defendant, by threat of
force, intentionally intimidated and interfered with W .H, and the
employees of the Clinic because they were, and in order to intimidate
them from, providing reproductive health services, Specifically, the
Defendant communicated to an employee of the Clinic that two of the
Defendant's acquaintances were driving from Spanish Fork, Utah, to
Boulder to kill members of W.H.'s family in order to make W.H.
suffer because of his work at the Clinic. The Defendant knew the
employee would communicate this threat to W.H, The Defendant
intended for this threat to scare W,H. and the employees of the Clinic
and to intimidate them so that they would stop providing abortions.
The Defendant's threat to injure W, H.'s family did in fact intimidate

Plea Agreement- §
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and interfere with W.H., W.H.'s family, and the employees of the
Clinic. W.H. and his family feared for their own lives and the lives of
each other. The Defendant's threat greatly disrupted their lives.
Additionally, the employees of the Clinic feared for their own lives
and the lives of gach other and were impacted by the Defendant's

waives the inadmissibility of statements, if any, made in the course of plea
discugsions with the United States, pursuant to Fed. R. Crim, P. 11(f). DONALD
HERTZ agrees further that any such inadmissible statements also include those
statements made at the change of plea hearing to establish facts sufficient for the
Court to accept his plea. DONALD HERTZ agrees that this waiver permits the
United States to move for the introduction into evidence of any such inadmissible
statements in its case-~in-chief.

9. Effect of Breach:

DONALD HERTZ agrees if he breaches this Plea Agreement: that the Plea
Apgreement is null and void; that the time necessary to process the Fed, R, Crim, P,
20 consent to transfer is excludable under the Speedy Trial Act; that he expressly
waives the right to challenge the initiation of additional charges against him for
any criminal activity; and that the United States may make derivative use of and
may pursue any investigative leads suggested by him.

10, United States Sentencing Guidelines Calculation:

The United States and DONALD HERTZ acknewledge that the final
Sentencing Guidelines caleulations will be determined by the Court, with input
from the U,S. Probation Office, The United States and DONALD HERTZ reserve

- the right to advise the Court and the U.S. Probation Office about the law and facts

applicable to any sentencing issues.

Plea Agreement- 6
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(a) Base Offense Level

The United States and DONALD HERTZ agree: that the base offense level
for Count One is 12, U.8.8.G. §§ 2H1.1(2)(1) and 2A6.1; that the base offense
level for Count Two is 12, U.8.5.G. § 2A6.1; and that the adjusted offense level
after grouping is 12, U.8.8.G. § 3D1.2.

(b) Acceptance of Responsibility

IfDONALD HERTZ pleads guilty and demonstrates a recognition and
affirmative acceptance of personal responsibility for his ceiminal conduct; provides
complete and accurate information during the sentencing process, and does not
commit any obstructive conduct, the United States will recommend a two-level
reduction of his adjusted offense level for acceptance of responsibility, The
resulting offense level would be 10,

DONALD HERTZ agrees to pay the $25 mandatory special assessment for
Count One and the $100 mandatory special assessment for Count Two to the Clerk
of the Court for the Eastern District of Washington before sentencing, and shall
provide a receipt from the Clerk to the United States before sentencing as proof of
this payment, as a condition of this recommendation by the United States. 18
U.S.C, § 3013, If DONALD HERTZ lacks the financial resources to pay the
assessment at or before sentencing and if he is placed in a Bureau of Prison facility
to serve any term of incarceration imposed by the Court, he agrees 1o participate in
the Bureaw of Prison’s Inmate Financial Responsibility Program in order to pay the
assessment,

DONALD HERTZ and the United States also agree that the United States
may, at its option and upon written notice to DONALD HERTZ, not recommend a
reduction for acceptance of responsibility if, prior to the imposition of sentence, he
is charged with or convieted of any criminal offense whatsoever and/or if he tests
positive for any controlied substance.

Plea Agreement- 7
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(c.) Criminal History

DONALD HERTZ and the United States understand that his criminal history
computation will be determined by the Court, based on input from the U.S,
Probation Office and the Presentence Investigation Report. DONALD HERTZ and
the United States acknowledge they have made no agreement and have made no
representations as to the Criminal History Category within which DONALD
HERTZ will be placed,

11, Incarceration:

The United States agrees not to oppose a request by DONALD HERTZ that
he be permitted to serve any term of incarceration imposed by the Court in home
detention, 50 long as any such mqﬁest comports with the Sentencing Guidelines,
DONALD HERTZ and the United States acknowledge that they are otherwise free
to make whatever sentencing recommendations concerning incarceration that they
deem appropriate,

12, Criminal Fine:

DONALD HERTZ and the United States reserve the right to make whatever
recommendation(s) they deem appropriate concerning the imposition of a criminal
fine.

13, Supervised Release:

DONALD HERTZ and the United States reserve the right to make whatever
recommendation(s) they deem appropriate concerning the imposition of a term of
supervised release.

If DONALD HERTZ lacks the financial resources to pay any monstary
obligations imposed by the Court, including any fine and/or restitution, and if he is
placed in a Bureau of Prison facility to serve any term of incarceration imposed by
the Court, he agrees to participate in the Bureau of Prison's Inmate Financial
Responsibility Program to earn money to pay toward any such obligations.

14, Payments While Incarc

Plea Agreement- 8
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15, Additiopal Violations of Law Can Void Plea Ag nt:

DONALD HERTZ and the United States agree that the United States may, at
its option and upon written notice to DONALD HERTZ, withdruw from this Plea
Agreement or renegotiate its recommendations if, prior to the imposition of
sentence, he is charged with or convicted of any criminal offense whatsoever or if
he tests positive for any controlled substance.

16.  Waiver of Appeal Rights: |
DONALD HERTZ acknowledges that his guilty pleas are unconditional and
that, upon entry of those pleas pursuant to this Plea Agreement, he waives the
appeal of all pending pretrial issues, if any, arising in this case, On the condition
that the Court imposes a custodial sentence that is within or below the Guidelines
sentencing range (or any statutory mandatory minimum sentence if greater) ag
determined by the Court, DONALD HERTZ agrees to waive: a} any right -
conferred by 18 U.S.C. § 3742 to appeal the sentence imposed, including any
restitution order and b) any right to seck a reduction of sentence or other attack of
the conviction or sentence, including but not limited to proceedings pursuant to 28
Us.C § 2255 (Writ of Habeas Corpus), except as any such attack directly relates
to the effectiveness of his legal representation, The United States and DONALD
HERTZ agree and acknowledge that this waiver does not preclude DONALD
HERTZ from seeking relief under 28 U.5.C. § 2241 to address the conditions of
his confinement or the decisions of the U.8, Bureau of Prisons regarding the
execution of his sentence. Nothing In this Ples Agreement precludes the United
States from opposing any such request for relief.

Should the conviction(s} be set aside, reversed, vacated, or dismissed, this
Plea Agreement is null and void and the United States may institute or re-institute
any charges against DONALD HERTZ and make derivative use of any statements
or information he has provided.

24 SRl L5y
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17, Integration Clause:

DONALD HERTZ, and the United States acknowledge that the above-stated
terms and conditions constitute the entire plea agreement between the parties and
deny the existence of any other lerms or conditions not stated herein. The parties
agree this Plea Agreement is binding only upon the United States Attorney’s Office
for the Eastern District of Washington and the Civil Rights Division for the United
States Department of Justice, and cannot bind other federal, state, or local
suthorities. The parties also agree that this agreement cannot be modified except in
a writing that is signed by the parties.

Approvals and Signatures
Agreed and submnitted on behalf of the United States Attorney’s Office for
the Enstern District of Washington and the Civil Rights Division of the U.5,

| Department of Justice.

James A. McDevitt
United Sta torney

v v I:.?g*i 1o
aton. PN E A Date
Kssnstant United g tates Attorney

Thomas E. Perez
Assistant Attormey General

, 5\"?\’\:\\"\ Cootrzpm, Date

1 have read this Plea Agreement and have careﬁxliy reviewed and discussed
every part of the agreement with my attorney. [ understand and voluntarily enter

Plea Agreement- 10
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into this Plea Agreement. Furthermore, | have consulted with my attorney about
my rights, [ understand those rights, and I am satisfied with the representation of
my attorney in this case. No other promises or inducements have been made to me,

| other than those contained in this Plea Agreement and 1o one has threatened or
| forced me in any way to enter into this Plea Agreement. 1 am agreeing 1o plead
| guilty because I am guilty,

XTI {f"f
AN,

Donald Hertz
Defendant

/w/%; | FB b, Do) O
D Uatg/ '

1, Russell Van Camp , hereby acknowledge that I ars counsel for DONALD
HERTZ in the above-captioned case. | have read the Plea Agreement and have
discussed the contents of the agreement with my client. The Plea Agreement
accurately and completely sets forth the entirety of the agreement between the
parties. Iconcur in my client’s decision to plead as set forth in the Plea Agreement,
To the best of my knowledge, DONALD HERTZ has no viable defense to the
instant charge and there is no legal reason why the Court should not aceept his
pleas of guilty.

o Lo 284k, o
Russell Van Comp W 9> 5 385 v Datg/ v
Attorney for the Defendant

Plea Agreement- | |




Case 2,10-cr-00098-RMP  Document 16 Flled 10/29/10

FILEQ IN THE
SAD 4SS {Rev. 0908) Judgment in o Crimingt Cuse 5. DISTHICT COURT
— ,_. WAEDi [Ha1H QEWARH

s N G o LR L

o s s AN s i oo

P e AN <R e e e

UNITED STATES DISTRICT COURT ~ 0CT 2¢ 2010

Eastern District of Washington JAMES B LARSEN, CLERK
. PORANE . WASHINGT
UNITED STATES OF AMERICA JUDGMENT IN A CRIMINAL CASE 0 - WASHINGTOR
v#
Dongld Hers, Case Number:  2:10CRO0098-001
USM Numiber: 2793085
Russelt Van Camp
TR tenanm s oy

THE DEFENDANT:

W pleaded guilty 1o count(sy 1§ and 2 of indictment

7] pleaded noto contendene to eomt(s)

which was accopted by the court,

O3 was found guilty on vount(s)

after a plea of not guoilty.

The defendant s adjedicated guilty of these offenses:

Title & Section Nature of Offense Offense Erded  Count
18 U.5.C. 8 M43} {mterferrence with Preedom of Access to Reproductive Health Seevices Q6/23/09 1
15 USC. § 875 Interstate Transmission of Theentening Cormmunication (6/23/09 2

The defendant is sentenced as provided in pages 2 through 3 of this judpment, The sentence is imposed pursuent to

s Sentencing Reform Actof 1984,

[J The defendant hos been Tound not guilty on countis)

£ Cowits) s are dismizsed on U motien of the United States,

" ] iﬁ grdmd é;l;migﬂ}? cgfmggg?étwust nnitii’y Jz‘i””‘“ﬁf;" a?mzea m;%r?ey E;r ahts cﬁ?grﬁcidwémit% 30 t}aﬁs afma.yi Fkaggt;gi name, ms{igﬁwe*

Qrmaihing address b fid lings, restduiion, 2osis, a6d specii Zauts MPOSE LIS JU 31 arg iy 518, 11 QIOered 10 rgstiution,

the deﬁ:ﬁ%nm- st oty the court and United States m?gmey of material chgng-es inycconumf%{ﬁrcummngr:g. i
1072872010
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AOSE  (Rev. OB/09) Judgment ina Crimin Case
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DEFENDANT: Donald Hertz
CASE NUMBER: 2:10CR00008-001

G o b T A R bt A T T P ' 2

‘.!udgrmm—-l'ugc 2 . 8

PROBATION

The defendast is hersby sentenced «o probation fora term of 1 5 year(s)

The defondant shall rot commit anciher federal, state or logal erime.
The damgﬁ{az sh%l!; not uniaselully gossess a d@ommﬂed snbetnen, ‘l‘h%durzndhm ghali refrain from any uniewiul use of a controlied
@ deten i

substance. shall submit to one drug test within 15 days of piacement on probation an&-nt%nst two perfodic drag tests
hereafier, as dewﬂninmy ilie cout, g ysof p p P &

_[g’ The sbove drug; testing condition iy suspended, based on the eouret's detenvination that the defendant poses & fow risk of
futore subetance abuge, (Choek if applicndle)

The defendant shall not possess o fireavin, ammusition, destructive device, or any other dangerous weapon. (Check Yappiivabie,

The defendant shall cooperate in the coflection of DNA »s directed by the probation offfcer, Cheek (foppsicabls) :

The defendant shail mn%piy with the requirements of the Sex Dffender Reglsiration atd Notification Act (42 US.C, § 16901, #f y4¢.)
a5 directed g?* the Emb:a oft offiger, Jhe mm’l of Pris?‘;ns, ar any stute sex offender registration agency in which he or she resides,
works, Is 8 student; or was convicted of o qualifying offense, (Check [fapplicable)

[J  The defendans shall participate in an approved program for domestle violense. (Cheek. ¢ opplicable,)

Hhis | udﬁmem imposes a fine or restitution, it Is a condition of prabation that thedefendant pay in accordance with the Schedule of
Payrments sheet of Rils Judgment,

Thie defendant must comply witls the standard conditions that have been adopied by this court as well as with any sddittonal conditions
n the mmcjgcd Page.

oaa

STANDARD CONDITIONS OF SUPERVISION
1y dbedefendant shall not leave the Judichal district without the permission of the court or probation aflicer;

) the éle rgﬁnt shall report 10 the probation officer and shall submit o venthfid and complete weltien roport within the first five days of
exch month;

B the defondamt shall answor teuthfilly ol inguiries by the peobation officer and Tollew the instrustions of the prabation officer;
4y the-defendani shall support his or her dependents and meet other family responsibitities;

%) the defendant shafl work regularly mt @ Jawiil occoupation, widess sxensed by the probation officer for sshoaling, tralning, or other
seceptable reasony;

6)  tho defendant shall otily the probation officer ai least ten days prior to any change in rasidence or employment;

7y the defondant shall refriln from excesstve use of aleghol and shall not purchose, possgss, use, digtribute, or administer sny samtrolied
substance or any parephemadia rolated 1o any controlled substonves, eXcept a5 prascribed by » physiclan;

8)  the defendant shall not frequent pinces whers consrolied substances are Hlegn!ly sold, vsed, distributed, or sdministered;

9)  thedefendant shall not associate with nny persons engaged In criminal activity and shalf not assoelate with asy person convicied ofa
felony, untess granted permission o do 4o by the probation officer;

103 the defendant shall permit a probatlon nffiver to visit himor her at any tme st home or elsewhore and shall permlt conflscation of s
3 " contraband ﬂb'sar.vag in plaif??&aw af‘tge probiniion ollteor; Y : P on oty

11y the defendantshall notdfy the probation officer within seventy-twd hours o being arresied or guestioned by o law enforcement officer;

12} e d? fepdarit shall notenter into any agreement to act as an {nformer or & special agent of & law enforcement agency without the
permaigsion of the cour; and

13y s directed by the probition offleer, ty drsf‘endgnt shall nmf'ﬁr third parties afrisks that ‘:}f”' be accastonad by the defendant’s eriming)

recotd or persongl history or chupucteristizs and shali permit the probation offleer to maké such notitteations and fo conflim the
dsf'endmxtga mmpumw%izh such sotifleation mqufreguemn P :
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DEFENDANT: Donald Hertz

CASE NUMBER: 2:10CR00008-001

ADDITIONAL PROBATION TERMS

14, You shat] have no contaet with tho victim, Dr. Warren Hern, any member of his family, or che Boulder Abortien Clinic or any of its
gptoyees or patients, in person, by letter or other commumication davices, tidio or visua! devices, or through o third pany, unless

authorized by the superyising officer. You shull not enter the premises or Tolter within {,000 fees of the victim’s residence or place of
smployment,

15, You shall have no contnet with anty abortion elinic or any of its smployees ot patlents, in person, by letier or other commmuication

devicey, nudio or visual devices, or through a thind party, unless authorized by the supervising officer. You shall not enter the premises
or Joiter within 1,000 feet of any abortion clinde,

16. For o period of 180 days, you are restricted 10 your residence i 11l times except for employment, education, religious servicss,

medical, substance abuse, or mefna health treatmont, otomey visis, cout appsaentces, cobr-orderedd obligations, or other activitles s
pre-approved by the supervising officer,

17. You shaH submit your person, tesidence, welephone records, office, or vohicl w a seareh, conducted by 2 protation of ficer, at o
sensitle time and manner, bosed upon reasonabie suspicion of contratmad or evidence of violation of a condition of supervision,

Fuliure to subimit to ssarch inay be grounds for revosation. You shall wam persons with whom you share o residence that the premises
may be subjest W search.
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DEFENDANT: Donald Hertz
CASE WUMBER: 2:10CRU0098-004

CRIMINAL MONETARY PENALTIES

Tha defendant must pay tho total srimdnal monetary penaliies under the schedule of payments on Sheet 6,

Assessment _ Eine Restitugion
TOTALS $125.00 $0.00 $0.00

) The determination of restitution is deferved untH . An Amended Judgmenr in g Crintnal Case {AD 245C) will be entered
after such determination. ) -

1 The defendant must make restitution (nchuding sommunity restitution) to the following payees in the amount Hsted below.

1 the defendsint mokes a partial ent, each payee shal] receive an approximiste] etioned end, upiess spacified otherwise in
gw -pri?{‘ityucwder o pemgnﬂé%j gﬁ%-m m!ungs %alow, However, p{axgsptlant' w1 U.’:‘.Ea Ve i3
¢ .

: § 604(1), nll non federal vietims must be pald
lor nited Stases (s

Name of Payee Totnl Loss* Restitution Ovdered = Priority or Percentage

TOTALS L 0.00 $ 0.00

[0 Restiution amount ordured pursuant to plea wgreement 3

] The defendant muat pay fnterest on restiration and o Bne of more than §2,500, unless the resiltution or flng is paid in il before the

fiftzenth day afer the date of the judgment, pursoont to 18 TLE.C, § 3612(f). All of the payment options on Sheet 6 may be subject
1o penaltios for delinquency and dofsit, pursuant fo 18 US.C. § 3612(g).

[J  The court determined that the defendant does not have the ability to pay interost and it Is ordered that:
[ the interest requiremens s waived forthe (0 fine [ restinution.
7] the interest requiement forthe [ fine [ restitutlon is modified as follows:

* Pindines for the rotal smount af Yosses are requined underChaplers 1054, 110, T10A, and 113A of Title 18 for offenses conimitied on or afler
Supremisr 13, 1994, but betore Apel] 23, 1998, P
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DEFENDANT: Donald Henz

CASE NUMBER: 2:10CR00098-001

SCHEDULE OF PAYMENTS
Huving assessed the defandont’s abllity to pay, paymern of.tha tetal celminad monstary penalties are due as follows:
A & Lump sum paymentof$ _125.00 due immediately, batance due
{0 w0t later than

e e ¥ or N
[  inoccordance O¢ gD I Bo [0 Foeowor
B[ Payment o Begin immediately (may be combined with  [J]C, On,or  {F below); or

1 Poayment in equal (¢.g., weekly, monthly, guarterly) instaliments of $ over o perod of
{e.g.. months or years), to ecoimmence {8.4., 30 or 60 days) after e dote of lds Judgment: or

D [ Payment inequal {e.g.. weekly, monthly, quarterly) instaliments of § _ overs petiod of

{e.g.. months or yers), fo commence {e.g., 30 or 60 days) afier releasy feous Unprisonment 10 4
term of supervigion; or

£ [ Paywent durlng the torm of sapervised relense will commonee within (e, 30 or 60 days} alter celease from
imprisonment. The cowrt will set the payment plan based on an assessment of the defendant's abliity to psy at that time; ar

F I Special instructions regarding the pryment of criminal monefary penalties:

Linless the coun has expressty ordered otherwise, IF dils judgmem imposes imprisomnent, pavinent of eritvinal monetary penalifes Is due dorlng
imprisonment. Al ﬂiﬁgﬁnﬁ n};ogmry penaltjes, excopt flhosgém pﬁymegts m aﬁg throsugh mnpﬁemi Bureau of Pﬁsmmﬂrfmfate Financial &
Resporssibility Program, ae made {othe clerk of the Courl,

The defendant shatl receive credlt for afl paymients proviously made toward any erimingl monetary penafties Imposed,

{1 Jointand Several

Case Mumbers {inshuding defendmnt mmmber) and Defendunt snd Co-Defendant Mpares, Total Amount, Joint and Seversl Amount,
anid corrasponding payes, i opproprisie.

0

I defandany shali pay the tost of prosecution.

(9]

The defondant shall pay the folfowing court cost{s):

L) Tive defendurt shall forfeit tha dofandant’s intorest in the following propary o the United Simtes:

Payments shali be apphied in i followlng-grder: (1) pssessment, {23 restitution prineipal, {1) restitution interast, (4) fine principal,
(6 Ela;:e gﬂegm {ﬁ;)l‘uc%mnmnhy resmut&or‘i??) pe:gazi esfnnd-{ai”é’((:otjzs-, inciud%ngp ot g? pgas}acmiw and courtco(sti prinelp
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FILEDOGNEY 09 09133 (SIERE

IN THE UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF OREGON

UNITED STATES OF AMERICA, ) CR 09-{po 014 ¥-Ho
)
Plaintiff, )

. ) NFORMATIO
V. ' }

) [18 U.5.C. § 844(e)]

GREGORY PAUL FREEMAN, )
)
Defendant. }

THE UNITED STATES ATTORNEY CHARGES:

On or about December 30, 2008, in the District of Oregon, Defendant,
GREGORY PAUL FREEMAN, through the use of a télephone, willfully made a

threat to damage or destroy a building located at 793 Danebo Avenue in Eugene,

Page [ - INFORMATION
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Oregon, by means of fire or an explosive, in and affecting interstate commerce,
In violation of Title 18, United States Code, Sections 844(e).

DATED this __?2=day of November, 2009,

KENT ROBINSON
Acting United States Attorney

Page 2 - INFORMATION
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.S, Department of Justice

Kent S Robinson

Acting United Stg:es,d}:qc:n@ .
District of Oregon™™ "~ -~ ARV

4035 East 8" Avenue, Suite 2400 (541) 465-6774
Eugene, OR_97401-2798  Main Fax: (541) 463-6917

Mr, Craig E. Weinerman
Asst. Federal Public Defender

RECEIVED
November 12, 2009 ‘
NOV 1 2 2009

FEDERAL PUEL BEFENDER
EUGENE

151 W. 7% Avenye, Suite 510
Eugene, OR 97401

Re:

Plea Agreement in Upite

eeman, CR 09-63148

Dear My, Weinerman:

The Government submits the following offer to Mr, Freeman which has been

approved by Supervisory Assistant United States Attorey Christopher Cardani.
The terms of the offer are as follows:

1.

Mr, Freeman will sign a written waiver of his constitutional right to have his
case presented to g grand jury and to proceed by Indictment. Rule 7(b),

Fed . R.Crim.Proc.. He will agree to proceed by Information of the United
States Attorney.

The parties will submit this signed Plea Agreement to the Court, and the Court
will conduct a colloquy with Mr., Freeman to ensure he voluntarily, knowingly,
and intelligently understands, accepts and agrees to its terms,

Mz, Freeman will sign a written waiver of his constitutional right to a trial by
jury, and agree to a trial by the Court on the charge set forth in the
Information. Rule 23(a), Fed.R.Crim.Proc..

At the trial to the Court, Mr, Freeman will agree and stipulate to the accuracy
and truthfulness of the facts set forth in a written document entitled
“Stipulation to Testimony for Trial by the Court” which is attached and
incorporated into this agreement.

The parties will sign the “Stipulation to Testimony for Trial by the Court,” and
agree it provides a factual basis for the Court to find beyond a reasonable
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Mr. Craig E. Weinerman
November 12, 2009

Page 2

Re: Plea Agreement in Unite

doubt that Mr. Freeman is guilty of the charge set forth in the Information:
Using a Telephone to Communicate a Threat to Commit Arson, a violation
of 18 U.8.C. § 844(e).

6.  Mr. Freeman agrees to give up his rights to confront and cross-examine the
Government's witnesses, to remain silent, to testify, to suppress or object to
evidence, and to pursue any affirmative defenses and to present evidence.

7. Inreturn for Mr. Freeman's agreement to waive indictment, trial by jury, and
to proceed to trial by the Court on stipulated facts with the understanding
that those facts support his being found guilty of the charge alleged in the
information, and his compliance with the other terms of this agreement, the
Government agrees to;

A.  Not seek an Indictment in the District of Oregon charging Mr.
Freeman with Using a Telephone to Communicate Threat to Commit
Arson to David and Lynn Prohnmayer, the Masonic Lodge and to Dr,
Howard Russell Sampley during the time period from January 1, 2008
until February 2, 2009, in violation of 18 1U.8.C. § 844(e).

B.  Not seek a fine becanse Mr. Freeman is 100 percent disabled, receives
social security disability payments and will not have the financial
ability to pay a fine after paying the $100 special assessment.

C. Recommend Mr. Freeman remain released pending his being
sentenced on the condifions set by the Pretrial Services Office,
provided he contirues not to violate any of the terms of his pretrial
release, and does not intentionally provide false information to the
Court, the Probation Office, Pretrial Services or the Government, and
abides by the terms of this agreement.
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M, Craig E. Weinerman
November 12, 2009

Page 3

Re;: Plea Agreement in United States

7.  Atsentencing Mr. Freeman and the Government will agree:
A. Pursuant to U.8.8.G. § 2A6.1(a)(1), he has e base offense level of 12.

B.  Based on the facts set forth in the Affidavit supporting the Criminal
Complaint, that pursuant to U.8.8.G. § IB1.3(a)(1)(A) (“Relevant
Conduct), and U.8.5.G, § 2A6.1(b)(2) that his offense involved more
than two threats, and his offense level should be increased by 2
levels, -

C. By accepting this agreement and being found guilty, Mr, Freeman
has timely and clearly accepted responsibility for his offense and,
pursuant to U.8.8.G. § 3E1.1, his base offense level should be
decreased by 2 levels.

D.  Mr. Freeman should have a Criminal History Category L.

E.  Because Mr. Freeman received a severe brain injury when he was
struck by a train in 2005, and when committing this offense was
suffering from e significantly reduced mental capacity, his base
offense level should be reduced by 4 levels for diminished capacity as
permitted by U.8.8.G. § 5K2.13.! This downward departure is
warranted because Mr. Freeman’s criminal conduct was not
significantly caused by his ingestion of alcohol, did not involve actual
or a serious threat of viclence, and his criminal history does not
indicate a need to incarcerate him for the protection of the public.

! “Significantly reduced mental capacity” means the defendant,
although convicted, has a significantly impaired ability to (A) understand the
wrongfulness of the behavior comprising the offense or to exercise the power of
reason; or (B) control behavior that the defendant knows is wrongful.” App. Note
1to11.8.5.G. § 5K2.13.
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Mr, Craig B. Weinerman

. November 12, 2009

Page 4

Re: Plea Agreement in Uni

10.

11.

F.  Mr. Freeman should have a total offense level of 8 and a Criminal
History of I for an advisory sentencing guideline range of 0 to 6
months,

G.  Mr. Freeman should receive a S-year term of probation with the
Standard Conditions of Probation and Special Conditions which
include that (1) he provide his Probation Officer with his monthly
telephone call detail record or consent to his Probation Officer
obtaining such record from his cellular telephone service provider; (2)
have no contact with the victims -~ David and Lynn Frohnmayer, Dr.
Howard Sampley, and the employees of the Magonic Lodge and
Planned Parenthood; (3) not possess or consume aleohol, or enter an
establishment where alcohol is the primary item for sale; (4) receive
psychological counseling; and (5) shall take prescribed medication,

By accepting the benefits of this agreement and if sentenced by the Court to
a term of imprisonment of less than 6 months, Mr. Freeman waives any and
all of his rights to appeal including all pretrial motions, and his statutory
right to file a petition pursuant to 28 U.S.C. § 2255 challenging the length
of his sentence,

Pursuant to U.8.5.G. § 1B1.3, the Government will bring all relevant
conduct and facts regarding and related to this cage to the attention of the
Probation Office and the Cout,

The foregoing constitutes all promises and concessions the Government is
willing to make to Mr, Freeman in return for his agreement and stipulation
to facts resulting in his being found guilty, and sentencing
recommendations.

By signing this agreement, Mr. Freeman is confinning that:
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Mr, Craig E. Weinerman
November 12, 2009

Page 5

Re: Plea Agreement in United States v, Greeory Paul Freeman

(A)

(B)
(©)

D)

(E)

He has had adequate time to discuss this case, the evidence, and this
agreement with you.

Has been provided with all the legal advice that he has requested.

At the time he signed this agreement, he was not under the influence
of any aleohol, drug or medicine that caused him not to fully
understand and voluntarily agree to each term of the agreement.

His decision to sign the "Stipulation to Testimony for Trial by the
Court" is made knowing all the elements of the charges against him,
any possible defenses, and the benefits and possible detriments of
proceeding to trial.

His decision to completely comply with the terms of this agreement is
made voluntarily, and no one coerced or threatened him into this
agreement.

Sincerely,

KENT S. ROBINSON
Acting United States Attorney

FRANK R, PAPAGNI, JR,
ssistant U.S. Attorney

cc:  Mr. Christopher Cardani, Supervisory AUSA
Ms, Nancy Savage, FBIRAC
Mz, William Soule, FBI Case Agent
Ms. Denna Rawie, Victim Witness Specialist
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Mr., Craig E. Weinerman

November 12, 2009

Page 6

Re: Plea Agreement in United States v, Gregory Paul Freeman

1, GREGORY PAUL FREEMAN, HAVE READ THIS AGREEMENT
CAREFULLY AND REVIEWED EVERY PART OF IT WITH ATTORNEY
CRAIG E. WEINERMAN. I UNDERSTAND AND ACCEPT THE OFFER AND .
VOLUNTARILY AGREE TO EVERY TERM,

DATE:_[{ ;Qu Oq _ //‘;""1 7"“"\\
T GREGORY PAUL FREEMAN
Defendant

f.)ATE: K‘ZZM 749 ﬂ/(/} ™

CRAI ¥/WEINERMAN
Defe/ dant's Attorney
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AQ 2458 {Rev. D6/05) Judgrent in a Ceiminal Case « DISTRICT OF OREGON CUSTOMIZED 7/4/08
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UNITED STATES DISTRICT COURT 5120740 M 8 1 P77 uSIORE

PISTRICT OF OREGON
UNITED STATES OF AMERICA JUDGMENT IN A CRIMINAL CASE
Y. Cuge Number: CR 09-60148-01.HO
GREGORY PAUL FREEMAN USM Number: 71325-065
DefdﬂntsAttomey !
Frank Papsgni, Jr,
Asagtant U.5, Attomey
THE DEFENDANT:
{1 pleaded guilty to count
{1 pleaded nolo contendere to count which was accepted by the court.

[x3 was found guilty on count 1 of the Information after a stipulated facts trinl.
The defendant iz adjudicated gniliy of the following offense:

) : Date Oifense Count Numbar
Title & Suction Nature of Offenge Concinded

18 U.8.C. § 844(e) Using a Telephone to Comrnunicate Threat to Commit  On or about 1
Arson December 30, 2008

The defendant i3 sentenced as provided in puges 2 through 3 of thiz judgment. The sentence ts imposed pursuant to the Seatencing Reform
Actof 1984,

[1] The defendant has been found not guilty on count , annd 15 discharged as to such count,

{1 Count isfure dismissed on the mation of the United States.

X The defendant shali pay « special assessment in tho ameunt of $100.00 for Count | payable immediately to the Clerk of the U.S,
Districe Court, {See also the Criminal Monetary Penalties sheet.)

IT I8 ORDERED that the defendant shall notify the United States Attorney for this district within 30 days of any change of nome,
residence, or maiking sddress untit all fines, restitution, costs, and special assessments imposed by this judgrnent are fully paid, ordered

to pay restitution, the defendnnt shall notify the court and the United States Attorney of any materid] change in the defendant’'s economic
clroumstiances, :

March 2, 2010
Date of mposition of Sentence

4&&[5 =
cial Officer o !

Signature of Jutli

MICHAEL rZ?mGAN, UNIFED STATES DIST]
Name snd Title of Judicial Officer

March £, 2010

Date
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AD 245B (Rev. 06/05) Judgment in a Crimingl Cass « BISTRICT OF DREGON CUSTOMIZED 7/1/08
Shewt 4~ Probation

B S
GBFENDANT: FREEMAN, Gregory Paut
CASE NUMEBER: CR 09-40148-01-HO

Tudgment_Fege 2 of 5

PROBATION
The defendaat is hereby sentenced to probation for s term off  {ive years.

The defendant shall refrain from amy unlawdfal use of o controlled substance. The defendant shall submit to one drug test within
15 days of release from Unprisonment and at least two periodic drug tests thereafter,

[ ] Theabove drug testing comdition is suspended, based on the court's determination that the defendant poses 2 low risk of futre
substancs abuge. (Check, if applicable.)

If this judgrment imposes & fine or restitution obligation, it shiall be a condition of probation that the defendant pay any such fine
ot restifution that remains unpaid at the commencement of the term of probation in accordance with the Schedule of Payments
get forth in the Criminal Monetary Penalties section of this judgment,

The defendant shall comply with the Standard Conditions of Probation that have beon adopted by this court ns get forth in this

judgment. The defendant shall also comply with the Specmi Conditions of Supervision as set forth below acd any additionat
comditions attachad to this fudgment.

SFECIAL CONDITIONS OF SUPERVISION

1, The defendant shall participate in 4 mental health treatment program approved by the prebation officer.

2. As directed by the probation officer, the defendamt shall take psychotropic medication, if medically approved, for the
freatmuont of & mental or emotional disorder

3, The defendant shall cooperate in the collection of DNA as directed by the probation officer, if vequired by law.

4, The defendant shall have no contact with Devid and Lyon Frohnmayer or T, Howard Sampley, or the employees of the
Masonic Lodge or Planned Parenthood. The defendant shali kot enler onto the premiges of the Masonic Lodge or Planned
Parsnthood.

S.  The defendant shall not communicete any threat to another party by any meaps.

6. The doferdant shall provide copiss of his telephone records to the Probation Office on n monthly basis, as directed by the
Probation Officer,

7. The defendant shall cooperate in the acqguisition of eny communication record (including fuxes, emails, Inieruet or other
electronic conumurications) as requested by the probation office, and shall allow the Probation office aceess to veview any
such commnnication records.

B. The defendant shall not passess or consume alcohol or enter an estabishment whore alcohol is the prinsary item for sale,
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AQ 24518 {(Rev. 04405} Judgrent in & Crirsinal Cise « DISTRICT OF OREGON CUSTOMIZED 771/08

Shest 44 - Probation

TR oo
DEFENDANT: FREEMAN, Cregory Paut
CASENUMBER: CR 09-60148-01-HO

govent-Page 3 of 3

STANDARD CONDITIONS OF PROBATION AND SUPERVISED RELEASE

The Judges of the District of Oregon adopt the following standard conditions of probation and supervised release to apply in every
case in which probation and/or supervised release is imposed upon a defendant. The individual judge may impose other conditions
deemed advisable it individual cases of probation or supervised release supervision, us consistent with existing ot fature law.

10

11.
12,

13
i4.
i5.

16,
17,

18

The defendant shall report in person to the probation office for the disteict to which lie or she is released within 72 hours of
relense fromm the custody of the Burean of Prisons.

The defendant shafl not commit another federal, stote, or local crime and shell not illegaily possess a-controtled substance,

Revocatian of probation ot supervised release is mandatory for illegal posseasion of a controlled substance,

The defendant shall not possess a firsanm, destructive, or dangerous dovice,

If the defendant illegafly uses drugs or abuses aleshol, has a history of drug or ateohol abuse, or drug use or possession is
detormined 1o be an element of the defendant's criminal history ar instant offense, the defendant shall participate in s
aubstance abuse teeatment progran: as dirscted by the probation officer which may include urinalysis wsting to determine if
the defendant has used drugs or alcokol. In addition to urinalysis testing that may ba part of a forma] drug trestment progeam,
the deferndant shall sabmit up to sight (8} urinalysis tests per month,

The defendant shall subrait to a sesrch of histher person, residence, office or vehicle, when conducted by & United Stutes
Probation Officer at a reasonsble time and in ¢ reasonable menner, based upen reasonable suspicion of contraband or
evidence of a violation of a condition of supervision. Failure to submit to @ search may be grounds for revecation, The
defendant shall warn other residents that the premises may be subject to searches pursvant to this condition.

The defendant shall not leave the judicial district without the permission of the court or probation officer.

"The defendant shall repott to the probation officer as directed by the ¢ourt or probation officer, and shaft submit & twathful
and complete written report within the first five days of each month,

The defendant shull answer truthfully all inquiries by the probation officer and follow the instructions of the probation officer,

The defendant may decline to anewer inguiries if'a truthful response would tend to incriminate him/Mer, Such a refusal to
answer may constitite grounds for revocation.

The defendant shall support his or her dependents and meet other farnily responsibilities to the bast of his or her fiuangial
ability,

The defendans shal} work regulacly ot s Jawful ocoupntion, unfess excused by the probaton officer for schooling, iraining,
or other asceptable reasons.

The defendant shall notify the probation officer within 72 hours of ony change i residence or employment.

Tho defesdant shall refrain from excessive use of aJeohol and shall not purchase, possess, use, disteibute, or administer any
narcotic of other controled substance, or any petaphernalin related fo such subsiances, except as prescribed by a physician.

If, atany time, the probation officer has reasonable cause to beliove the defendant is using Hiegat drugs oris abusing elechal,
the dufendant shall subruit to urinalysis testing, breathalyzer testing, or reasonable exarmination of the mrms, neck, face, and
fower legs.

The defendant shall not knowingly frequent places where controlled eubstances are illegelly sold, used, distributest, or
administered. :

The defendant shali not knowingly associate with any persons srgaged in eriminal sctivity, and shall aot knowingly associate
with any person convicted of a felony, uniess granted parmission to do so by the probation officer.

The defendant shall permit 8 probation officer to visit him or her at any reasonabls fime at home or elsewhere, and shall
permit confiscation of ansy eoptraband observed in plain view by the probation officer.

The defendant shall notify the probation officer within 72 hours of being arrested or qoestionad by a law enforcernent officer.
"The defendant shall not enter into any apreermet (o act asan informant orspecial agent of s law enforcoment apency without
the parmizsion of the court.

Ag directed by the probation officer, the defendant shalt notify third parties of risks that may be occasioned by his or her
criminal record or persona; history and characteristics, and shall permit the probation officer to make such notifications and
to confirm the defendant’s corupliance with such a notification requirement. This requirerment will be exercised only when
the probation offlcer believes a roasonably foreseenble rigk exdsts or a law mendates suchnotice. Unless the probation ofticer
believes the defendant presents an Enmediate threat to the safety of an tdemtifiable individual, notice shall be delayed so the
probation offieer can arrange for a court hearing and the defendant van obiain legal covnsel,
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AQ 245B {Rev. D6/03} Judgment in 2 Criming] Case - ISTRICT OF OREGON CUSTOMIZED 741408
Shegt 5~ Criwinat Monetary Fenaities

f e e e e e
DEFENDANT: FREEMAN, Gregary Paul Jumd@gmen tPage ¢ of 5
CASE HUMBER: CR Q9-6¢148-01-HO

CRIMINAL MONETARY PENALTIES

The detendant shall pay the following total criminal menetary penalties in accordance with the Schedule of Payments set forth
in thig Judgment:

Assessment Fing tut TOTAL
s noted ¢n Sheet
TOTAL $100.00 50 %0 $100.00
[ 1 The defermination of restitution {s deferred until . An Amended Judgment in ¢ Criminal Case will be

entered after such deternmnation,
[ 1 The defendant shalt make restitution (incloding commmmity restitution) to the following payees in the amount listed below.
If the defendant makes o partial payment, each payee shall receive an approximately proportioned payment, unless specified

otherwise in the priority order or percentige payment colunm below. However, pursuant to 18 T.8.C. § 3664(0), a1l nop-
foderal victims st be paid in full prior to the United States receiving payment.

Amount of Restitution Priority Order
Nams ¢f Payer Total Amount of Loss* Ordered pr. P raymen
$ $
TOTALS 3 ' §

[ ] ¥ applicable, restitation amount ordered pursuant to ples agreement.  §

[ 7§ The defendant shall pay interast on auy fine or restitution of more than $2,500, unless the fine or restitution is paid in full
befbre the fifteenth duy after the date of the judgment, parsuant to 18 US.C, § 3612(f). All of the payment options on the
Schedule of Payments ruiy be subject to penalties for delinquency and default, pursuant to 18 U.S.C. § 3612{g).

[ ] The court determined that the defendnit does not have the ability to pay interest and it is ordered that:

[ 1  theinterest requirement is waived for the [ | fine and/or [ ] restitution.

i1 the interest requirement for the [ | fine and/or{ ] restitation is modifisd as follows:

Any payment shall be divided proportionately among the payees named unless othenvise apecified.

“Fingings Tor the tatal amaunt of Yosses ars required under Chaplers 1094, 110, 1104, and 113A of Title 18, United States Code, for offenses commired on
or nfter Septemiber 13, 1994, but befure April 23, 1998,
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DEFERDANT: FREEMAN, Gregory Paul Judgemene-Page 5 of 3
CASE NUMBER: CR 09-60148-01-HO

SCHEDULE OF PAYMENTS

Having assessed the defendant's ability to pay, payment of the tota! crimbaal monetary penalties shall be due as follows:
A. [X]  Lump sum payment of $100.00 dus immediately.

[} not inter than , or
] in accardance with [ JCor[ ]D below,; or

B. {1 Payment to begin immediately (may be combined with [ ]Cor[ 1D below); or

C ] 1t there is any ynpaid balancs at the time of defendant’s relense from custody, it shall be paid in monthly installments of
not less tan $ until paid in full to commence irunediately upon release from imprizsonment,

|1 A Special instructians regarding the payment of criminal monetary penalties:

[} Paymentof criminal monetary penalties, including restitution, shall be due duriug the period of imprisonment a5 follows: (1} 50%
of wages eamed if the defendant is participating in a prison industries program; (2} $25 per quarter if the defendant is not working
in & prison industries progran.

It is ordered that resources received from any source, including tnheritanee, settlement, or iy other judgmeut{ shall be applied to any
restitution or fine still vwed, pursuant to 18 USC § 3664(n),

All criminal monetary peanaliies, ingluding restitution, except those payments made through the Federal Burean of Prisons' fomate
Firamcia! Responsibility Program, are made to the Clerk of Court at the nddress below, unless otherwise directed by the Court, the
Probation Officer, ot the United States Attorney,

{ } Clerk of Court X1 Clork of Court i 1 Clerk of Court
VS District Couri -~ Oregos US Distriet Court - Oregon US Distriet Court - Oregon
1000 SW Third Avenue 405 East 8 Avenue 310 West Sixth Street
Suite 740 ' Suits 2100 Room 201
Portland, OR 97204 Eugene, OR 97401 Medford, OR 97501

The defendant shall receive credit for sl payments previously made toward any criminal monstary penalties imposed,

| 1 Yoint and Several

Cage Number
Defendant and Co-Defendant Names Joint and Severa) Corresponding Payes,
(ingluding defendant number) otal Amoy Amount if appropriate

3 The defendant shall pay the cost of prosecution.
[} The defendant shall pay the following courl zost(s):
[} The defendant shall forfeis the dsfendant's interest in the following property 1o the United States:

Payments shali ke applied o the following order: {1} oamessment, {2) restitution principal, (3) restitution interest, (4) fine principal, (3) fine
interest, {B) community restitution, {7) penalties, and (8) costs, including cost of prosecution and court costs,
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UNITED STATES DISTRICT CQURT
SOUTHERN DISTRICT OF NEW YORK
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UNITED STATES OF AMERICA

By

RICHARD R. DUGAN and
THRECODORE A. PUCKETT,

Dafandants,

The United States Attorney charges:
COUNT ONE

Cn ox ébout Dacember 12, 2009, in the Southern District
of Wew York, RICHARD R. DUGAN and THEODORE A. PUCKETT, the
defendants, by foree and threat of force and by physical
cbastruction, intentionally, knowingly and willfully, did injure,
intimidate and interfere with and did attempt to injure,
intimidate and interfere with persons because such persons are
and have been, and in order to intimidate guch persons and other
pergons and a classg of personsg from, obtaining and providing
reproductive health services, to wit, DUGAN and PUCKETT
physically cbstructed entryways of a clinic located on Bleecker
Street in Manhattan that provides reproductive health services,

and interfered with staff and patients attempting to anter the
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clini¢, because they were providing and obtaining reproductive
health services.

{Title 18, United States Code, Sections 248(a) (1) and
(b) (1), and Section 2.)

PREET BHARARA
United Btates Attorney
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UNITED STATES DIBTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

UNITED STATES OF AMERICA
w Y. e

RICHARD R, DUGAN and
THEODORE A, PUCKRTT,

Defendants.

10 Cr.

{18 U.8.C. §% 2481{a) (1) and ({1}, and § 2.}

PREE

United States o:mey .
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UNITED STATES DISTRICT COURT

UNITED STATES OF AMERICA
V.
THEODORE PUCKETT
Date of Original Judgment: October 13, 201(

{Or Date of Last Amended Judgment)

Reason for Amendment:
{71 Comoctian of Sertmos on Remand (158 1 5.0 374200013 and (2))
{71 Resuction of Senteoce for Changed Circamstasees (Fed. R, Crim.
P. 3567
) Comection of Sentenee by Sentencing Cawrt (Fed. R. Crivn. P, 33

X Oareciion of Setenee for Clerice! Migtoke {Fed, R, Crim. P, W)

THE DEFENDANT:
] pleaded guilty to count(s)

District of
AMENDED JUDGMENT IN A CRIMINAL CASE

Cuse Number: 10 TR, 000008-002
USM Number; WTTL-084

Daniel Nobet « AUSA Alvin Brage

Befendant’s Attorney

[0 Muxlilation af Supeevision Condiians {18 1.8.0. 5§ 1563(c) ar 358 }en

[3 Modifieation of Imposed Term of Imprisonement for Exiraardinary and
Compulling Teasong {18 US.C.§ 358201

[ Matifieution of Tspused Term of Insprisonment for Retroagtive Amendrrentis)
1 the Rentenping Giadelines {18 LLS.C. § 3382(0020))

7] et bdotion o Pistriet Court Porsmant U] 28 USC § 3255 o
[:] TR LS B 2SSy

7} Maditiention of Restiion Order (1R 5.0 § 56043

{1 pleaded nolo comenders w0 cout(s)

which was accepted by the court,
X owas found puilty on count{s)  QNE

after a plea of not guiby.
The defendant s sdjudicated maihy of these offenses:
Title & Section

Nature of Offense Offense Ended Count
$8USC 2480 1) Obstruction of Access to & Clinig, 1241242000 1

The defendant is sentenced as provided in pages 2
the Seriencing Reforme Act of 1984,

{7 The defendant has been found not guiity on couni(s)
M Countis)

thro 6 of this judgment. The sentence 14 intposed pursuant to

{7 & [Jave disrissed o the motion of the United States,

1tis ordered that the defendant st natity fhe United States Attorney for fus district witihm 30 e.ia%‘s of my change of name, residence,
or maifing addrass witi( all fines, restitution, costs, tnd special assessments imposed by this jndementare fully paid.” ITordered ta pay restitution,
the defencart must notify the court and United States gttorney of material changes ;
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CASE NUMBERCasa dlcI0-000000082RWS  Documant 39 Filed 10/18/10 Page 2 of 6
IMPRISONMENT

The defendant is hereby eommiited to the custody of the United States Bureaws of Prisons to be imprisoned for o total
term of
1 Month imprisonment.

Defendant is cut on bail pending appeal,
No voluntary surrender date until appesl is decided.

(3 The court ruakes the following recommendations 0 the Bureau of Prisons:

£} The defendant is semanded to the custody of the United States Marshal,

[ The defendant shal) surrender to the United States Marshal for this disteict:

0 at £ osm O pm on
[ s notified by the United States Marshat,

(O The deferdant shall surrender for service of sentence at the institution designated by the Bureaw of Prisans:

1 before 2 pom.oon

I as notified by the United States Marshal,

Tl us notified by the Prabations or Pretrial Services Office,

RETURN
I have executed this judgment as follows:
Defendant detivered on fo
a with a certified copy of this fudgment.
UNITER STATES MARSHAL
By

BEPFUTY UNITED STATES MARSHAL

AT 243C  (Rev, 004053 Amerrdod Judgment in & Criminal Cage
. Sheel 24 prisonit
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{::A%'”s?}t NUMBERS 258 ¢ 40-6H0898.RWS  Document 3¢ Filed 10/18/10 Page 3of 6
SUPERVISED RELEASE

Uép-m seleage from imprisonmend, the defendant shat! be on supervised reloase for o term
03

| wear.

The defendant wust geport to the probation office inthe district o which the defendam is released within 72 houes of release from
the custody of the Barenn of Prisons.

The defendant shall nor comnmt another fedaral, state, or local crime.

The defendant shal] not unlawlu i%pqs;aess a vontrolled substance. The defendant shall refiain from any unlawful use of a controlled
substance. The defendmt shall subrit o one drag test within 13 doys of relesse Trom imprisonment ot at leass two periodie dreg tests
thereatier, as determined by the court,

¥ The above drug teating condition is suspended, bared on the court’s detenmination that the defendant pokes & Jow risk of
future substance abuse. {Cheek, i applicable.}

x  The defendant shall not possess a firearm, ammunition, destructive device, or any other dangerous weapon.

E]  The defendunt shall coaperste in the collection of DNA ag direeted by the probation oficer. (Check, if applicable.)

[} The defendant shali register with the state sex offender registration agency in the state where the defendant resides, works, orisa
studfornt, s dirceted by the probation oflicer. (Check, if applicable.)

a

‘The defendant shafl participate in an approved program for domestic viotence, (Check, if applicable.)

i this judgiment imposes a fine or restitution, it §s & condition of supervised release thar the defendant pay in sccordance with
the Schedule of Payments sheat of this judgment.

.. The defendant must comply with the standard conditions that have been adopted by this court as well as with any additional
conditions on the attached page.

STANDARD CONDITIONS OF SUPERVISION

1Y the defendant shafl not iesve the judicial district without the permission of the court or probation officer;

23 tl;g deifendm-’i‘ shall teport o the probation officer and shal subimét o truthfud and corplete written report within the firss five days
of ¢ach monik;

3 the defendant shall answer truthfully all inguiries by the probation officer and follow the instructions of the prebation officer;
4] the defendant shall support bis or her dependents and meet other family responsibifities;

53 the defendant shall work regularly at o lawlld occupation, unless excused by the probation officer for schooling, training, or other
agcepable rersons;

) the defendant shall notify the probation: olTicer at least ten days prior to any change in residence or employment;

7} the defendant shall sefenin from excossive wae of aleobiol and shall not purchase, possess, use, disteibute, or administer any
coniroded substance or any paraphemalia related to auy controted substanees, oxeept oy prescribed by o physician;

8y the defendamt shall act frequent places where coutroted substanves are illegally sold, used. distributed, or administerad;

9 the defendent shall notassociate with any persans engaged in criminal getivity and shall not associate with any person convicted of
# Telony, unless graated permission to di So by the probation officer;

01 the defendant shail permit o probation officer to visit him ar her at any time af home or slsewhere and shadl permit confiscation of
any contraband ohserved in plain view of the probation ¢fticer;

113 the defendantshall sotify the probation officer within seventy-two hours of being armested or questioned by a law enforcesment officer;

11y the defenduny shall not enter into say sggrcement 1o netas an informer or a special agent of a law enforcement agency without the
pevmission of the court; and

13)  as directed by the probation officer, the defendant shall notify third parties olrisks thet may be oceasioned by the defendant's erimionl
record. personal history, or characteristics und shall permit the probation officer fo make such nonfications and cordhm the
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DEFENDANT: THEODGORE PUCKETT
CASENUMBER: 10 CR. 000006002

e i

ADDITIONAL SUPERVISED RELEASE TERMS

L. Defendant shall provide the probation officer with uceess to any reguested financial information.

2, Defendant shall submit bis person, resldence, piace of husiness, vehicle, or any other premises nnder s conirol to
a search on the basis that the probatien officer has reasenable belief that contraband or evidenee of a violution of

the conditions of the release may be found. The search srast be conducted wt a reasonable time and in a reasonable
MHANeL,

Fatlure to submit to u search may be groonds for vevocation,
Defendant shall inform aoy other mﬁ‘! esidents that the premises may be subject to search pursaant £0 this condition.

3. Defendant shall not kﬁf;w}ngly vome within 1000 feet of any facility covered by the statwes chatuie .
#. The Defendant shall be supervised by s district of residence,
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DEFENDANT: THEODORE PUCKETT
CASE NUMBER: 10 CR. 000006-002

CRIMINAL MONETARY PENALTIES

The defendunt st pay the follewing towl criminel mongiary penakties wnder the schedule of paymonts on Sheet 6.

Assenginent Fine Restitution
TOTALS 5000 $ b

1 The deterrunation of restitution is deferred ung . An dmended Judgment i a Criminal Case (A 2450) will be
entered afler such determination.

{71 "Phe delendars shatl make restitution (inchuding commnnity restituiion) to the following payees in the wnount lisied below.

Irthe defendant inakes a partisl payment, each payee shall pecetve an approximately %r%omtianed n%fmem_. unless specified atherwise
B El

in the priuﬂéy ordler or p@l}(’}i&lﬁgﬁ%& piyment coium balow, However, pursoantio 18T § 3664¢:}, all nonlederal victinms mus be paid
before ihe United Swies is paid,

Nampof Pavey Total Loss™ Restitation Qrgored Prigrity or Percentage
TOTALS 8 5

i) Restiration amount ordered pursuant 1o plea agreement 3§

I The defendant mmst pay interest an restitution and a {ine of more than $2.500, uniess the restitution or fice is paid in Gl before e
fificenth day after the date of the judgment, pursuant to 18 U.S.C. § 361D, All of the payment options on Sheet 6 may be subject
10 penalties for delinquency and defaudt, pursuant to 18 U.8.C, § 3614

71 'The court determimed that the defeadaan dors not have e ability 1o pay intersst, and it is ordersd that:
7 the interest reguirement is waivedfor T3 fine 3 restimtion

[ e dterest requirengnt for 1 P 1 restituetion s modified a3 follows:

# Findings for the tota] amount of Josses are required under Chaplers 109A, 110, [10A, and {1 FFitle feng i
afer Setember 13, 1004, buthefore Aprt 25,1966, P | 2ad 1134 of Titke 18 for offenses conunitted onor
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DEFENDANT; THEODORE PUCKETT
CASENUMBER: 10 CR. 000006-002

SCHEDULE OF PAYMENTS

Having negessed the defendani’s ability to pay, payment of the wofal critminal monetacy penadtics shall be due as Tollows:

A X Lump sum payment of § 50,00 due imomediately, balance due

1 wof later than , or
O inaceordancewith 3 C, O D, {3 Bor [ Fbelow or

B ) Payment o bepin immediately (nmy be cambined with (7 C, I8, 0r [1F below); or

C [ Pawsent inequal e L8 weekly, monthily, quarterly) installments of ' _aver a period of
{e.g.. months or years}, 1o commence (€., 30 ar 60 days} afier the date of thiz judpment; or

D Paymsent in eouad (e, weckly, raontldy, quarierly) ingtatlnmrents of § aver a period of

(.8, momths or yetes), 1o commence (e, 30 or 60 days) after release from imprisonment {0 3
term of supervision; or

£ [T Payment duting the term of supervised relense will commence within {e.z., 30 or 60 days) alter relpase from
frmpeisonment. The courl will set the payinent plan based on oy assessment of the defendant’s ability w pay ai that time; or

¥ Specin jostuctions regarding the payment of criminal monetary penalties:

Unless the court has expressly ordered otherwise, if this jadgment imposes imprisonment, payment of criwiing) manetary penaities is doe
during the period of imprisonment. All criminal monetary penalties, except those payrments rade through the Federal Buregu of Prisons®
Imnafe Tinancis] Responsibility Program, are made to e clerk of the court,

The defendant shall recerve credit Tor all payments previously made foward any crimtual monetary pennhies imposed.

1 Joiot aed Several

Defendunt and Co-Defendent Names and Case Numbers (incloding deferdant number), Joint and Several Amouit, avd
corresponding payee, if approprate,

0 The defendany shall pay the cas of proseculion.

O

“The defendant shiall pay the foltowing conet cost(s):

[1 “The defendant shall forteit the defendant’s interest n the following property to ile Umited States:

Tayments shalt to appiied in the followiog ogder: (1) nssessroent. {2} rewtitgtion privcipal, {3) vestitulion interest, {4) {ine principol
(3} fine intevest, (6) conmpnity restiution, {7} p.cmz?tws. and {8) costs, including cost of progecution and court c:o(sti. PIREIROL
ADRSC (e, GOAST Ao Judgment i a Crminal Case
ShULEh - SRk SOPTEDS e e L L STy g with Aslerises (1)
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UNITED STATES DISTRICT COURT

Southern District of New York

T

{INITED STATES OF AMERICA Judgment in a Criminal Case
v, {For Revedition of Probation or Supervised Kelease)
RICHARD DUGAN Cuse No, 10 cr, 00006 (RWE)

USM No. TOTHG054
John Byroes - ALISA Caroling Fornos

. e Defardant’s Attorne
THE DEFENDANT: s Atlvwmey
% admited goilt © viclation ol condition(s}  gpecification #4 aod #6 ol the term of supervision,
L3 was Tonmd Ty vicdation of corlitions) after denial of guill,

The defendant is adjudicated guilty of these vicktions,

Viotatjen Number Nature of Viglation | Viplation Endes
Specifiention #4 On or abeur June 30, 2011, Richard Dugan Jeft the distnct of Noew Jersey  June 36, 2011

and travelted fo fhe state of Connecticwr withont dhe permission of the
prebation officer, candition #8.

Specification #0 On or about Qctober 4, 2011, Richard Dugus taveled to Lonisiana Ocisber 4, 2011
withouwt the permission of probition officer, Conditien ¥2.

The defendant is sontenced as provided in pages 2 through 2 of this fudgment, The sentense is inposed pursuant fo
the Semtencing Reform Act of 1984,

X The defendant s oot viodstod condition(s}  1.2.3.5 brad 1a cischarged as 1w such violation(s) condition,

Iy is ordered that the defendant yust notify the United States altorney for this district within 30 davs of sy
ehunge of naree, residence, of matiiog address until all fines, restifugion, coses, and special assessiments fuyposed by this judgment are
fudiy paid. If ardered to pey restitution, the deliendant umst notify the cond and Unied States attomey of materiad changes in
SCOROTRC CICIENSINCes,

Last Four Digits of Defendant™s Soc. Sec, Mo.: 0383 e e mber 8,201

ate pPimpusition of fudgiment
Drefendant’s Year of Birth: 19461 e 7‘“’
Caty and State of Defendant’s Residence: Wﬁsgmtum of Judge

Lowistang, LA

Robert W, Sweet, United Stoie Distriot Judee
Mame and Vitle of Judpe

/2Py
USE’.!C SDN” * Dae
DOCUM: brT |
ELECTRONICALLY FIL D
DK # ; |
[ PATY £iLED: [T TT |
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DEFENDANT: Richaed Dugan
CASENUMBER: 14 o, 00006
SUPERVISED RELEAKE

Upon release from imprisonment, the deferdant shall be on supervised refease for 2 term of :

The gnn of supervised release on the [ & C dated 10-28-10 i hereby revoked and a new term of supervised release i imposed for 6
months, .

i The defendunt must report fo e probatinn office in the district 1o which the defendani is relessed within 72 hours of release
from the cugtody of the Hureau of Prisons,

The defendant shali not comemir another federal, state or Joca) erime.

Ihe defendant shal] not widswilly podsess 3 controlled substance, The defendait shal refimin from any unlawful use of a controbicd
substance. The defendant shall submil to one drug test within 15 days of release from imprisonimen and at least two periodic drug
tests thereafies as determined by the caurt, .

L¥ - The above drug tesring condition is suspended, based on the cotrt's determination that the defendsn poses 2 Jow risk of
future substanee abuse. {Check, if applicoble.)

L3 The defendani shatl not passess a firearm, ammunition, desiuctive device, or any other dangerons weapon. {Check, il
€ The defendant shali cooporate in the collection of DNA as directed by the probation officer. (Cheek, if apphicable.)

O The delendant shall register with the siate sex offender vegissration agency m the state whers 1he delendant residos, works.
or % a student, as directed by the probasion offcer. 1Chock, T applicabie )

Fae]

{1 The defendant shall participate in an approved program [or domesiic viclence. {Check, if applicable.)

. 1f thiz judement imposes a fine or restitution. it is be 4 condition of supervised relvase that the defendunt pay in accordance
with the Scheditle of Payments sheet of this judgment,

.. The defendant st comply with the standard conditions that have been adopted by tny court as well a3 with any additional
conditions on the aftached page.

STANDARD CONDITIONS OF SUPERVISION

1 the detesdar shall not legve the judicial district withoui the pesmission of the court or probation oflicer:

| flse detindagt shadl report to the probaton officer mad shall submit a tnghfe) and complete written report within the fiest
Tive days of each month;

3} u%]ﬁ‘r}eﬂi}emiam shiall answer gruthfully all inquirics by (he probation officer snd follow e instructions of the probation
oflicen: : _

43 tha defendant shall support dds or her dependents and meet other family respoansibilities;

5 the defendant shiall work regularty at ¢ lawful occopation, unless excased by the probation offfcer for schooling, training.
o other acceptable reasons:

&3 thie defendant shall nodily the probarion officer o1 least ten days priure to amy change in residence or enployment;

T the defendant shall refrain from excessive use of aleohol and shall pot purchase, possess, use, distibute, or adiminister any
confrailed suhstance or any parsphiernalin related to any controlled subsipices, except ad preseeibed by s physician,

5 the defendunt shall not frequent ploces where controfled substanees are iegally sold, used, distribured, or administered:;

93 e defendant shall not associate wath any persons engaged in eriminal getivity and shall not sssociate with any person

convicred of a folony, unless granted permussion to do $o by the probation officer;

19 the defendant shali permir o probation officer to visit im or her at any timg al home or ¢lsewhere and shall permi
confiseation of amy comrabaad observed in plain view of the probation officer;

N3] the defendant shall notify the probation officer within seventy-two houry of behig arrested or questivned by & low
enforcement officer; : .

123 the defendimt sball not enter into any ugreement 10 &ci ay an inforter or 6 speeial agent of & Inw enforcement agency
without sthe permission of the court; and

13 s dirgeted by the probation officer, the defendam shall notify third parties of risks that may b ocgasioned b{%hc
defendant’s Erininal record or personal higtory or chiaracieridtios and ghall permit the probition officer to make such
ngfifications aod to confinm she defendunt’s complinnce with such notification requirgment.

{Rew, 12075 Jydgmess in s Crimninnd Case {or Revocuting
3 e Buperviser Rolease
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IN THE UNITED STATES DISTRICT COURT

FOR THE MIDDLE DISTRICYT OF NORTH ﬂAROLI’s_

ST LT TP

UNITED STATES QF AMERICA

o

v‘

1: ;r.ocrazgﬁwl

PP T

JUATIN CARL MOOSE

The Grand Jury charges:

From on or about August 3, 2010, continuing up to and
including on or about September 5, 2010, the exact dates to the
Grand Jurors unknown, in the County of Cabarrus, in the Middle
Dlgtrict of North Carolinma, JUSTIN CARL MOOSE did taéc_h. the making
and uge of an sxpleasive, a destructive device, and a weapon of mass
destruction, and did distribute information pertaining to tha
manufacture and use of an explogive, destructive device, and weapon
of nass destmctian, with the intent that the teaching and
in;;ﬁ;icn be used for, and in furthsrance of, an activity that

consgtitutes a Federal crime of violence, specifically, a violation

of Title 18, United States Code, Section 248(a) (1) and (3), freedom

Case 1:10-¢cr-Q0358-TDS Document 8 Filed 09/27/10 Page 1 of?2

TS, st ‘_
e



of access to clinie entrances; in violation of Title 18, United
States Code, Sectilons 842 (p) (2} (A} and 844(a) (2).

A TRUE BILL:

FOREPERSON

GRAHAM T. GREEN _
ASSISTANT UNITED STATES ATTORNEY

S ACTING UNTTED QTEL’I‘EQ ATTORNEY

Case 1.10-cr-00358-TDS Document 8 Filed 09/27/10 Paoe 2 of 2



IN THE UNITED STATES DISTRICT COURT

FOR THE MIDDLE DISTRICT OF NORTH CAROLIRA

I YHIS OFFICE
Clerk Y, 8, Dlsurlst count

UNITED STATES OF AMERICA : 1:10CR358-1 Giesnaborty A G
V.
JUSTIN CARI, MOOSE . PLEA ACGREEMENT

NOW COME the Unlted States of America, by and through John
W. Stone, Jr., Acting United States Attorney for the Middle
Distyiet of North Carclina, and the defendant, JUSTIN CARI, MOOSE,
in his own person and through his attorney, Walter Clinton
Holton, Jr., and state as follows:

1. The defendant, JUSTIN CARL MOOSE, is presently under
Indictment in case number 1:10CR358-1, which charges him with a
violation of Title 18, United étates Code, Secﬁion 842 (p} (2) (n)
and.844(a)(2), distributing information pertaining to the
manufacturing and use of an explosive.

2. The defendant, JUSTIN CARL MOOSE, will enter a voluntary
plea of guilty to the Indictment herein. The nature of this
charge.and the elements of this charge, which must be proved by
the United States beyond a reasonable doubt bafore the defendant
can be found guilty thereof, have been explained to him by his
“attorney. |

a. The defendant, JUSTIN CARL MOOSE, understands that
the maximum term of imprisonmgnt provided by law for the

Indictment herein ie not more than twenty years, and the maximum

Case 1:10-cr-00358-TDS Document 15 Filed 11/01/10 Paae 1 af 5



fine, for the Indictment, ig $250,000, or both. The fine ié
subject to the provisions of Title 18, United States Code,
Section 3571, entitled "8Sentence of Fine.®

b, The defendant, JUSTIN CARL MQOSE, also understands
that the Court may include as a part of the sentence, as to the
Indictment, a requirement that he be placed on a term of
gupervised release of not more than three years after
imprisonment, pursuant to Title 18, United States Code, Section
3583,

¢. The defendant, JUSTIN CARL MOOSE, further
understands that the sentence to be imposed upon him is within
the discretion of the sentencing Court subject to the statutory
maximum penalties set forth above. The sentencing Court is not
bound by the sentencing range prescribed by the United States
Sentencing Guidelines. Neverthelegs, the sentencing Court is
required to.consult the éuidelines and take them into account
when sentencing. In so doilng, the sentencing Court will first
calculate, after making the appropriate findings of facgt, the
sentencing range prescribed by the CGuildelines, and then will
conslder that range as well as other-relevant factors set forth
in the Guidelines and those factors =zet forth in Title 18, United

States Code, Sectilon 3553 (a) before imposing the sentence,

Case 1:10-cr-00358-TDS Document 15 Filed 11/01/10 Paoe 2 of 5



d. The defendant, JUSTIN CARL MOOSE, understdands that
if he is not a citizen of the United States that entering a plea
of guilty may have adverse consequences with respect to his
immigration status. The defendant, JUSTIN CARL MOOSE,
nevertheless wishes to enter a voluntary plea of guilty
regardless of any immigration consequences his guilty plea might
entail, even if such conseguence might include automatic removal
and possibly permanent exclusion from the United States.

3. By voluntarily pleading guilty to the Indic¢tment herein,
the defendant, JUSTIN CARL MOOSE, knowingly waives and gives up
his comstitutional rights to plead not guilty, to compel the
United SBtates to prove‘his gullt beyond a reasonable doubt, not
to be compellesd to incriminéte himeelf, to confront and cross-
exémine the witnesses against him, to have a jury or judge
determine hig guilt on the evidence presented, and other
congtitutional rights which attend a defendant on trial in a
criminal case.

4. The defendant, JUSTIN CARL MOOSE, is going to plead

guilty to the Indictment herein because he is, in fact, guillty

and not because of any threats or promises.

5. The extent of the plea bargaining in this case is as

follows:

a. It is further understood that if the Court

determines at the time of gentencing that the defendant, JUSTIN

Case 1:10-cr-00358-TDS Document 15 Filed 11/01/10 Paae 3 of 5
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CARL MOOSE, qualifies for a 2-point decreage in the offense level
under Section 3El.1({(a) of the Sentencing Guidelines and that the
offense level prior to the operation of Segtion 3El.1l(a} is 16 or
greater, then the United States will recommend a decrease in the
offenee level by 1 additional level pursuant to Section 3E1.1{b)
of the Sentencing Guidelines. It is further understood that the
Court ig not bound by this recommendation,

6. It is further understood that the United States and the
defendant, JUSTIN CARL MOOSE, regerve the right to bring to the
Court's attention any facts deemed relevant for purposes of
gsentencing,

7. The defendant, JUSTIN CARL MOOSE, further understands
and agreesg that pursuant to Title 18, Uﬁited States Ccde,

Section 3013, for any offense committed on or 6ctober 11, 1996,
the defendant shall pay an assessment to the Court $100 for each
offense to Which he is pleading guilty. This payment shall be
made at the time of senteﬁcing by cash or money order made
payable to the Clerk of the United States District Court. If the
defendant ie indigent and cannot make the special assessment
payment at the time of sentencing, then the defendant agrees to
participate in the Inmate Financial Responsibility Program for
purposes of paying such special assessment.

8. No agreements, representations, or understandings have

been made between tlie parties in thils case other than those which

Case 1:10-¢r-00358-TDS Document 15 Filed 11/01/10 Page 4 of 5



are explicitly set forth in this Plea Agreement, and none will be

entered into unless executed in writing and signed by all the

parties.
This the -17 day of October, 2010.

| ébﬁ;(Tia‘(Z, ﬁ@(f%vl/%ml.

WALTER CLINTON HOLTON, YJR.

JOHN W. STONE, JR.
aActing United States Attorney Attorney for Defendant

GRAHAM T, GREEN STIN CARL MOOSE
NCSB #22082 Defendant
Agsistant United States Attorney

P. C. Box 1858
Greensborce, NC 27402

336/333-5351

A
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A3 TA5TY {NCRATY ey, G005 Snoot 1 - Jupdgrmeed In 4 Crimingg Cuss

ey "
United States Bistrict Court 2\

Middle District of North Carolina i g
. Fone B E, i““{r-«:?f&
UNITED STATES OF AMERICA JUDGMENT IN A CRIMINAL é@é’ Iy
Lt o, ggy .
v, : by W"«i?{: f}’l
_ Case Number: 1:10CR3RE] s o0 Loty
JUSTIN CARL MOOSE _ ‘G ' i
USM Number: 27494057 ., "
AR
Walter Holton, Jr.
» Defendant's Altomay
THE DEFENDANT:
& pleaded guilly to count{s} 1,
O pleaded nufo contandsre o count(s) ... which was accepled by the cour,
O was found gulity on count{s) after a plea of not guilty,

ACCORDIRGLY, the rourt has adjudicated that the defendant is guilty of the following offense(s):

Date Offense  Count
Title & Section Nature of Offense Coneluded  Number(s)

Distributing Informution relating to the Making
of anh Explosive Deviee to be used to Commita
18:842{pH2HA) and 844{a}{2} Federal Crime of Vickonce September 5, 2010 1

The defandeant ts seritenced as provided in pages 2 throwgh § of tide judgment. The sentance is inposed pursuani to the Sentencing

Roform Act of 1984,
0 The defendant hag keen found ot guilty on countie)

" Countis) _ (is){are) dismisaod on the motion of the United States.

IT 15 FURTHER ORDERED that the deferdant shail notly (he United States Atiormey for this district within 30 days of any change of
hame, residance, or malling address uabl all finey, conts, and special assassments imposed by this judgment are Tully pald. f ordered to pay
resiftution, tve dafendart shall nolify the court and Unilad Siates Atiomey of eny material changs in the defandant’s economic circumsiances,

March 2, 2014

7

A bumid.-

Shhaliere oF Joarcial Hicar
Thomas 0. Gehroater, United Stotes District Judge

L [ e o _ .
Paied A3, 2o ly

Late

Case 1:10-¢r-00358-TDS Document 19 Flled 03/23/11 Page 1 of 6
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DEFENDANT, JUSTIN CARL MOODSE
CASE NUMBER: 1100CR358-1

IMPRISONMENT

‘slfge dsefg;;:gan% is hereby commited to the custody of the United States Bureau of Prisons (o be imprisoned for a totaj term of
30 months.

B The court makes the following recommendations fo ths Bureau of Prisons: the deferdant be given a mental hoatth evalustion and any

recommanded treatment whils In the custody of the Bureuu of Prisons and the defendant be designated to a facillty o close as
possible to his home in North Carolina,

B The defendant s romanded ta the custody of the United States Marshal.

{1 The defendant shall surrender to the United States Marshal for this district.
€] at amfpm on

1 as notified by the United States Marshal.

[ The defendant ghall surrender for serdes of sentence at the nsfitdion designalod by the Blareau of Prsons:

[ hafora 2 pm on

(1 as notified by the United States Marshal,

[ as notified by the Probation or Pretrial Services Office,

RETURN
| have sxacuted this judgment as folfows:

Defendant delivered on 0

, with & certified copy of this judgmant.

ORI TR B TR AL e

R 8 R

Case 1:10-¢r-00358-TDS Document 19 Filed 03/23/11 Pade 2 of &
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DEFENDANT: JUSTIN CARL MOOSE
CASE NUMBER: 1:10CR358-1

Pega S ol

SUPERVISED RELEASE
Upon releass from irmprisanrsnt, the defondant shall be on supervised release for a lerm of three (3) years.

The dafendant must repor (o the probatlon office in the district to which the defendant is released within 72 hours of relaase from the
cugtody of the Bureau of Prisons,

Tho detendant shalt not cormmit anothar federal, stats, or local crime.

The defundant shal not unlawiully posaass a controlled substanee. The defendant shall refrain from any unlawful use of & conlrolied

gubstance. The defendant alall submiit to ane drug lest within 15 days of ralsase Trom imprisonmaent and at least two pardodic drug fests
hereafior, g determined by the caur,

! Thi above drug testing sondition Is suspended based on the cour's deiermination that the defendant poses a low sk of future substance
abusae. {Check, i appiicabie),

B rhe defendant shiall not possess a firesrm, destruciive device, or any olhar dangerous weapon. {Check, if applicable)
& The defendani shall cooperate in the collection of DNA as directed by the probation officer, {Check, If applicable)

[ The defendant shall comply with e requirements of the Sox Offender Registralion and Notification Act (42 U.8.C § 16801, of seq.) 0e

directed by the probation officer, the Bureaw of Prdsons, or pny $tate sax offender reglstration agancy in which ba or she resides, works, Is a
atixdont, of was sonvieled of a qualifylng offenge. (Chegk, if applicable)

Crhe defendant shal particlpate In an approved program for domestic violenees. (Check, i applicable)

If this judgmant imposes a fine or a rastitution oblipation, § 1s 5 condition of supatvised relense that e defendani pay In accordance with
the Schedue of Payments shiest of this judgment.

The defendant must comply with the standard conditions thal hiave baen adopted by this court as wol as with any additional conditions on
the aftaghad page.

STANDARD CONDITIONS OF BURERVISION

1; the defendant shall wot leave the judicial disirict withoul the permission of the court or probation officer;

2) thae dgfﬂndant shatl ropart 1o the probation olficer amd shall submit a truthiful and complete written report within the fiest five days of aach
modsth;

3; e defendant shail answer truthfully aif Inguiries by the probatiper officer end follow the inatructions of the probation office:;

4]  tho defendant shall support hig or fer dependents and meel ther family reaponsibiities;

5y the defendant shall work ragularly at o tawful ocoupation uniess excused by the probation officer for schooling, training, or other accepiable
rEBSQN;

% the defandant ahall nufify the probation officer af least ten days prior to any change in residense or emplayment;
the defandant shali refrain from excegsive nae of gicoho! and shall not purthase, possess, use, distribule, or administer any controlied
substonce or any paraphermalia relaied o any controlled subslances, extept as prescribad by a physician;

S; tha defendant shali not frequent places where controlied substances are Megally sold, vsed, distifbuted, or adminfsterad,

gy tha defendant shall not agsociute with any persons engaged in crimins: aclivity, and shall nol associate with any person convicled of a
feieny unless granted parmission to do & Uy the probation officer,

10} the defendant shall parmit & probution officer to viait him or her af any ime at home or elsewhare and shall permit confiscation of any
cortraband observad in plain view of the probation officer; _

4 t% the defendant shall notify The probatlon officer within severdy-dwo hours of befng arrested or quastioned by o law enforcemernd officer,

12) ihe ﬁ?i‘aiﬁdaﬁft iﬁatl ﬁcr};t anter inte any agresmant 10 act as an informer or o spedial pgent of o law srdforcement ngency withaut the
narrtsglon of the court,

13} a8 directed by the probation officer, the defendant shaif notify third parties of rlaks that may be occasioned by the defendant's criminal

recored or persunsl history or characteristics, and shall pormil the probation afficer to make such nolifications and 0 confirm the defandant's
complisnes with such notification requiremant,

Case 1:110-c~-00358-TDS Document 19 Filed 03/23/11 Pade 30f 6
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DEFENDANT. JUSTIN CARL MOOSE
CASE NUMBER: 1:100R356-1

Page of @

SPECIAL CONDITIONS OF BUPERVIBION
The defendant shail aubrit to substance abuse tesiing, at anytime, as directed by the probation officar. The defendont shall cooparativaly
pesticipate In a substance abuse trsatment program, which may include drug fosting o inpatientresidential reatment, and pay for treatment
garvices, 89 directed by the probation officer. During the course of traatment, the defendant shall abstain from the use of alcobofia baverages.
The dofendant shall provide any mguested manciat information 1o the probation officer.
The defendant shall nol incur any new cradit charges or opan addiional ines of cradit without the approvat of the propalion officer.

The defendant shall cooperstively participate in a mental health treatmant program, which may Inziude inpatient/residential treatment, and pay
for treatment services, as dirgcted by the probation officer.

The dafendant shall not possess or use a computer, or any other means to access any “on-line compuler service” at apy location {ingluding
employmant} without fhe prior approval of the probation officer. This includes any internat service provider, bulletin board system, or any uther
pubiic or private comgsuter natwork.

Case 1:10-cr-00358-TDS Document 19 Filed 03/23/11 Page dof 6
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DEFENDANT, JUSTIN CARL MOOSE
CASE NUMBER: 1:10CR358-1
CRIMINAL MONETARY PENALTIES
The defendant must pay tha foliowing telal criminal monetary penaltles under the Schaduln of Paymarnts on Shaet 6.
Assessment Fine £
Totals 3 100.00 $ $
3 The determinatian of resfitution is deferrad until . An Amended Judgment in & Crimdnal Cagse (ADZ45C) will be enterad

after such determination,
The defendant shall make restituiion (ncluding community resfitution) to the following payess in the srmounts fisted below,

If the defendant makes & parflal payment, vach payee shall recsive an approximately proportional payment unless specilled otherwisg

in the priority order or peccentage pryment colurmn beiow, However, pursugnt in 18{.! 8.C. § 3664, all nonfederal viclims must be
paid in full prior to the United States receiving payment.,

Total Losy

Extorlty or Percentasie
Totals; $ g
£l Restitdion amount orderad purguant to plea agrsement; $
{3 The deferdant must pay Interest on restitution and o fine of mom than $2,500, unless e restitution or fine 18 paid In full befors the
fitteanih day after the date of lhxariu ment, purguant ko 14 1.8.C. § 3812(7. Al of the payment oplians on Sheet 8, may be sublect in
paralies for delinguency and defaull, parsuant to 18 U.S.C. § 36125
0 The vourt degermined that the defendant doss not have e abilRy W pay interest and I is ordered that;
{1 the intarest requirement is watved Tor B 0 fing [ restitution.
] the Interest raquirement for the 0 fine L3 testitution is modified as follows:

Findings for the total amound of losses are required under Chaplers 1084, 1104, and 1i3A of Title 18, United Siates Code, for offenses
commii‘iad on or glier Septembior 18, 1984 but hefore April 24, 1998,

Case 1 10 ¢r-00358-TDS Document 19 Filed 03/23/11 Pacde 5 of §
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Page @ of 6
DEFENDANT: JUSTIN CARL MOOSE
CASE NUMBER: T1CCR358-1
SCHEDULE OF PAYMENTS
Having assessed the defendani's abliity tu pay, payment of the lotal eriminal monetary penalfies is due as follows:
A Lump sum payment of § 180,00 due immedialely, balance dus
LI not iater than , o
in esoordance with L) c, . 1, L Ey or 2 F below; or
B ! Fayment to begin immsdistely (may be combined whh O c ] 0, ar (W balow): or
C tl Payment in squal {a.g. wookly, monthly, quarterly) instaliments of § over & perdod of (e.g.,
months or yaars}, to commence {8.0., 30 0or B0 days) after the date of thia judgment; or
p [ Paymend in pgual {&.g. weokly, manthiy, quarteny) instalimants of § over a petiod of (8.9.,
months o yoars), 10 cofmmence (o.g., 30 or 80 days) after release from impdsenment o a term of supervision, or

g O Fayment during the term of supervised release will eommence within {e.05., 30 or 80 days) sfter release from
imprisonment. The courtwill set the payment plan based an an assessment of the defendant's ability to pay at that tme; or

F Spectal instructions regarding the paymant of atimingl monetary pengitins:

To the extent the defendant cannot immedtately comply, the Court witl recommend he participate in ths inmate Financial
Responsibility Program.

Uniess the court nas expressly ordered otherwise, if this judgment imposes Imprisonment, pfﬁfment of criminal monetary penalties is due during
imprisonment. Al ariminal monstery penaltios, excapl those paymenta made theough the Federel Bureau of Prisons’ Infmate Finangial
Regponsibility Pragram, are 10 o made o the Clark of Court, Unifed Btates District Court for the Middla Distriet of North Caroling, 2. 0. Box
2708, Graonsbaro, NG 27402, unisss otharwise directed by the court, the probation officer, or the Unlted States Attorney. Nothing herein
shali prohibit the United States Attorney from pursuing collection of outstianding criminal monetary petiaities.

The defandant shall receive cradit for all payinants previously made toward any oriminal monetary penaities imposed.

O Joinit and Sevecal

Defendant and Co-Defandant Names, Case Numbers including deferdant mumber), Tolal Amount, Juint and Several Amount, and
corresponding payee, if appropriate:

| The defendent shall pay e cost of prosecution. .

£l The dafendant shel pay the following courd costis):
0 Thiy defondant shall forfalt the defendamt’s interast in the following proparty fo the United Btates:

Payments shadl be applied fn the Tollowing order: (1) assessment; {2) restitetion princigal; (3} restituton tnierest, (43 fine princtpol, (3) eonununly restitation,
16) fine interest, {7) penabtizs, and (83 pasts, inchuding cost of prosesution and court sosig,
B T B Ciment 16 ™ Rited 03/23/11 Pade 6 of 5
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF MASSACHUSETTS

UNITED STATES OF AMERICA

V.
VIOLATION:
PATRICK HOLMANDER,

Defendant. 18 U.5.C. § 248(a) (1)
Interference by Force
Or Threat of Force with
Persons Providing or
Obtaining Reproductive
Health Services

INFORMATION

The United States Attorney charges that:

At all times material to this information:

Planned Parenthood League of Massachusetts, Inc,, located at
1055 Commonwealth Avenue, Boston, Massachusetlts, is a facility
that provides reprcductive health services, as defined in 18

U.8.C. § 248{a) (1), in the District of Masgsachusetts.

COUNT ONE: {18 U.8.C. B 248{a) (1) - Interference by Force
Or Threat of Force with Obtaining or Providing
Reproductive Health Services)
On or about June 25, 2008, at Planned Parenthood League of
Massachusebtts, Inc., 1055 Commonwealth Avenue, Boston,
PATRICK HOLMANDER,
defendant herein, did by force and threat of force, intenticnally
injure, intimidate and interfere with and attempt to injure,

intimidate and interfere with D,.8. and others because D.S. and

.others were arnd had beern, obtairning and providing reproductive

o ol | 00TH



Case 1:11-cr-10072-TSH Document 12 Filed 03/07/11 Page 2 of 2

health services,
All in violation of Title 18, United States Code,

§ 248{a) (1),

Respectfully submitted,
CARMEN M. ORTIZ
United States Attorney

By: | /dafjﬂ,%/&_.‘l )%MJ.(_'&/J\__"

SUZANNE SULLIVAN
S, THEODORE MERRITT
Asgigtant U.S. Attorney

Dated: March 7, 2011



Case 1:11-cr-10072-TSH Document 12-1 Filed 03/07/11 Page 1 of 2
% JS 45 (5/97) - (Revised USAQ MA 11/15/05)

Criminal Case Cover Sheet U.S. District Court - District of Massachuset(s

Place of Offense; _MA CategoryNo, L[ Investigating Agency FBI

City _Boston, MA Related Case Information: / /m

County Suffolk Superseding Ind./ Inf, ése'No. z' ﬁ”
Same Defendant New Defendant

Magistrate Judge Case Number 11-mj-4067-TSH
Search Warrant Case Number
R 20/R 40 from Disirict of

Defendant Information:

Defendant Name _Patrick Holmander Juvenile [ ves No

Alias Name

Address 57 Eliol Road, Reverg, MA 02151

Birth date (Yearonly): 1973 _SSN (last4 #); 2876 Sex M Race: _White Nationality:
Defense Counsel il known:  Mark Gallant Address: 462 Boston Street, Suite 1, 2™ floor
Topsfield, MA Q1983

Bar Number:

U.S, Attorney Information;

AUSA  Suzanne Sullivan/ Theodore Merriit Bar Number if applicable

interpreier: I:] Yes E] No List language and/or dialect:

Victims: [x]Yes [_[No  If Yes, are there multiple crime vietims under 18 U,8.C. §3771(d)(2) |_] Yes [x]| No
Matter tobe SEALED: [ |Yes [x]No

) warrant Requested D Reguiar Process [x]1n Custody

Location Status;

Arrest Date: February 7, 2011

[ﬂ Already in Federal Custody as _pretrial detninee _ in _Wryatt Federal Detention Facility .
[ Already in State Custody [] Serving Sentence  [_] Awaiting Trial

[ ] On Pretrial Release:  Ordcred by on

Charging Document: [:I Complaint ' E] Infgrmation D Indictment

Total # of Counts: [ petty [x] Misdemeanor 1 ] Felony

Continue on Page 2 for Entry of U.8.C, Citations

1 hereby certify that the case numbers of any prior proceedingy before a Magistrate Judge are
accurately set forth above,

Date: _Afar f 7—#_2_0 [ Signature ol AUSA: F{Q{K,L-Li&%% ;ﬁggﬁﬁé&i’lf\’

i
|




Case 1:11-cr-10072-TSH Document 12-1 Filed 03/07/11 Page 2 of 2

@, JS 45 {5/97) - (Revised USAD MA 11715/05) Page 2 of 2 or Reverse

District Court Case Number (To be filled in by deputy clerk):

Name of Defendant Patrick Holmander

Index Key/Code
Set1 18 U.S.C, s, 248(a)y I}

U.S.C, Citations
Description of Offensg Charged

Force or threat of force or attempt to injure

Count Numbers

Set 2

Set 3

Set 4

[ i btains

Jreproductive health secviges

Sct 5

Set 6

Set 7

Set 8

Set 9

Set 1Q

Set 11

Set 12

Set 13

Set 14

Sect 15

ADDITIONAL INFORMATION:




Case 1:11-cr-10072-TSH Document 33 Filed 04/27/11 Page 1 of 1

UNITED STATES DISTRICT COURT
DISTRICT OF MASSACHUSETTS

)
UNITED STATES OF AMERICA, )
)
) CRIMINAL ACTION
) NO.11-10072 -TSH
VS, )
)
PATRICK HCL.MANDER, )
Defendant. )
)
YERDICT FORM

WE, THE JURY, FIND THE DEFENDANT:

As to COUNT ONE (18 United States Code, Section 248(a)(1) - Intentionally interfering
by Force or Threat of Force, or Attempting to do so, with Person(s) Obtaining or Providing
Reproductive Health Services):

Quilty X Not Guilty

AW S

FOREPERSON: \ sl e finidrine  patE_$-A2-

Your deliberations are complete. Please notify the court secarity officer in writing that you
bave reached a verdiet.



Case 1:11-cr-10072-TSH Document 36 Filed 10/05/12 Page 1of1l

S AD245A (Rev, 12/03) Judgment of Acquitial

UNITED STATES DISTRICT COURT

DISTRICT OF MASSACHUSETTS
UNITED STATES OF AMERICA
JUDGMENT OF ACQUITTAL
V.
PATRICK HOLMANDER

CASE NUMBER: 11-CR-10072-TSH

The Defendant was found not guilty. IT IS ORDERED that the Defendant is acquitted, discharged,
and any bond exonerated.

fs/ Timothy S. Hillman
Signature of Judge

TIMOTHY S. HILLMAN US DISTRICTJUDGE
Name of Judge Title of Judge
10/5/2012

Date
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BENJAMIN B, WAGNER

United States Attorney FE L E D
ELANA S. LANDAU, CA Bar #212144

Agsigtant U.5., Attorney SEPZ 201

2500 Tulare Street
Telephone: {559) 497-4000 EASTER T O AL Tt

Freano, California 9372:%

THOMAS E. PEREZ - BERGTTCLER,
Assigtant Attorney General

CHIRRAG BATNS

Trial Attorney

U.8. Department of Justice

Civil Rights Division, Criminal Section

501 D Street NW

Washington, DC 20004

Telephone: (202) S14-5259

Attorneys for Plaintiff
UNITED STATES OF AMERICA

IN THE UNITED STATES DISTRICT COURT FOR THE

EASTERN DIETRICT OF CALIFORNIA

[ ]]-er-30%- O

UNITED STATES OF AMERICA, 1:11-MJT-43 GBA

Plaintiff,
VIOLATION: 18 U,S.C. §8a4{i)-
Arzon; 18 U.5.C. §247(¢) ~
Damaging Religious Property;
18 U.8.C. §248(a) (3} -
Damaging a Reproductive Health
Facility

V.
DONNY BUGENE MOWER,

Defendant.

e M e e et S N ot et e gt

IHEQRMAZTION

N NE : [l18 7.5.C. §844 (1) -~ Arson)
The United States charges T H A T
DONNY RUGENE MOWER

defendant herein, on or about September 2, 2010, in the County of

1
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Case 1:11-cr-00308-L.JO Document 20 Filed 09/21/11 Page 2 of 3

Madera, within the State and Eastern Digtrict of California, digd

maliclously damage or destroy, or attempt to damage or destroy, by

-means of fire or an explosive, any building used in orx affecting

interstate commerce or in any activity affecting interstate
commerce, namely, the Madera Planned Parenthood clinic, in

violation of Title 18, United States Code, Section 844 (i).

‘OU oF (18 U.8.C. §247(c) - Damaging Religious Property]

The United States further charges T H A T

DONNY EUGENE MOWER

defendant herein, on or about August 20, 2010, in the County of
Madera, within the State and Eastern District of California, did
knowingly and intentionally deface and damage, or attempt to
deface and damage, religious real property, to wit: Masijid Madera,
a mosque in Madera, California, because of the race, color, and
gethnic characteristicse of its members, in violation of Title 18,

United States Code, Section 247{c}.

COUNT _THREER: {18 U.8.C. §248(a) (3) - Damaging a Reproductive
Healthh Faclliltyl
The United States further charges T HA T
DONNY BFUGENE MOWER

defendant herein, on ox about September 2, 2010, in the County of
Madera, within the State and Eastern Digstrict of California, did
intentionally damage or destroy, or attempt to damage or destroy,
the property of a facllity, namely, the Madera Planned Parenthood
clinie, becauseé such facility provides reproductive health

gervices, in violation of Title 18, tUnited States Code, Section

2
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298{a) {3).

Benjamin B. Wagner
Tmited States Attorney

Eaagmrn ﬁiﬂ%;%gi\iiwfalifornia
Bym/-* >

Blana §. Landau -
Aggigtant United States Attorney
Bagtern Distriet of California

B T T ™ S PV VUl VA

Thomas B, Perez
Agpistant AlLtorney General
Civil Rights Divieicn

*

By

Chiraag Baing

Trial Attorney
Criminal Zection
Civil Righlty Division
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Case 1:11-cr-00308-LIC Document 19 Filed 09/21/11 Page 1 of 16

BENJAMIN B, WAGNER
United States Attorney
ELANA &, LANDAU
| Agsistant U.8. Attorney
- 2500 Tulare Street, Suibe 4401
I Fresno, California 93731
Telephone: (559) 497-4000

THOMAS E. PEREZ

Asplstant Attorney General

CHIRZAG BAINS

Trial Attorney

U.8. Department of Justice

Civil Rights Divigion, ¢Criminal Section
601 D Street Nw

i Washington, DT 20004

Telepheonea: {202) 514~82589

atvorneys for Plaintiff
UNITED STATES OF AMERICH

IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF CALIFORNTA

UNITED STATES OF AMERICA, CASE NO. 1:11-MJ-43 GSA

Plaintiff, PLEA AGREEMENT

v, Date: Septewmber 21, 2011
Time: 1:30p.m.
Honorabls Gary 3. Austin
Courtroom Ten

DONNY BUGENE MOWER

Dafendant .

P Ve S S W Wy

1. Thig document constitutes the binding plea agreemant
(Agreement) between Donny Zugene Mower {(defendant), and the United
States Department of Justice (DOJ), United States ﬁttornay'a Office
for the Eastern District of California, and the Civil Rights
Division, Criminal Section, in the above-captioned case. This

g Agreement is limited to the United States Department of Justice and

1
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Case 1:11-cr-00308-LJ0 Document 19 Filed 08/21/11 Page 2 of 16

cannot bind any other federal, state or local prosecuting,
adﬁinistrative, or regulatory authorities. This plea agreement is
set forth under Federal Rule of Criminal Procedure 11{c) (1) {A).
I. CHARGES |

2. Defendant agrees to walve his right to be indicted by a
grand jury and plead guilty to an information that charges him with
ong fglony count of malicious damage to property'by means of fire or
an explosive, in violation of 18 U.$.C. §844(1i), one misdemeanor
count of damaging religlous property, in vioclation of 18 U.8.C.
§247{c), and one misdemeancr count of damaging the property of a
reproductive health services facility, in violation of 18 U.s.C.
§248(a) (3}.
IL.

3. in order for the defendant to be found guilty of malicious
damage to property by means of fire or an explosive, in violation of
18 U.3.C. §844(i), as alleged in Count One of the Information, the
government would have to prove the following:

{a) the defendant damaged or destroyed, or attaempted to

| damage or destroy, & building, vehicle, or other real or parsonal

property;
(b} the defendant did so maliciously;
(€} the defendant did so by meang of fire or an explosive;

and
(d} the buillding, vehicle, or personal or real property was
used in interstate or forelgn commerce or in any activity
affecting interstate or foreign commerce.

4, In order for the defendant to be found guilty of damaging

religious property, in violation of 18 U.8.0. 5247 (¢), as alleged in

2
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Count Two of the Information, the government would have to prove the
following:
{a) the defendant defaced, damaged or destroyed religious
real property, or attempted to do sos
{b) the defendant did seo intenkionally;
(¢} the defendant did so because of the race, color, or
ethnic characteristics of any individual associated with
that religious property.

5. In order for the defendant to be found guilty of damaging
the property of a reproductive health services facility, in violation
of 18 U.8.C. §248{a) (3), as charged in Count Three of the
Information, the government would have to prove the following:

{a} the defendant damaged or destroyed, or attempted to
damage or destroy, the property of a facility;
(b) the defendant did so intenticnally:
{c) the'daféndant did so because such facility provided
reproductive health services.

OTLON
6. The maximun statutory sentence for Count One of the

Information, a violation of 18 U.5.C. §844(i), is as follows:
(a} a mandatory minimum of 5 years imprisonment up Lo 20
years Imprisonment;
(b} a fine of up to $250,000;
{c} not more than 3 years of supervised release;
{dl aAmandatmry special assegsment of $100; and
{e} restitution.

7, The maximum statutory sentence for Count Two of the

Information, a violation of 18 U.S.C. §247(¢) is as follows:

3
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{a) a term of imprisomnment of not more than one year;
() a fine of up to 5100,000;
(¢} not more than 1 vear of supervised,reiease}
(d} a mandatory specilal assessment of $25; and
(8} restitution.
8. The maximum statutory sentence for Count Three of the
Information, a viclation of 18 U.S.C. §248(a) (3) is as follows:
{a} a term of imprisoanment of not more than one vear;
{by a fine of up to $100,000;
{¢} not more than 1 year of supervised release
{d} a mandatory speclal assessment of $25; and
(@) restitution,
5., Supervised release is & periocd of time following
imprisonment during which defendant will be sublject to various
restrictions and requirements. Defendant understands that, if he
violates one or more nf the conditions of any supervised release
imposed, he may be returned to prison for all or part of the term of
supervised release, which could result in defendant serving a total
term of impriscnment greater than the statutory maximum stated above,
10. Defendant understands that the Court may issue a
Regtitution Order reguiring the defendant to make restitution for the
losges that victimg have suffered as & result of the crimes to which
the Gefendant is pleading guilty. Defendant acknowledges that such
an order may regquire a lump sum payment, payments at intervals, the
replacement of property and/or services that the defendant must
provide to the victims.
11. Defendant further understands that the convictions in this

case may subiect defendant to varicus collateral consegquences,

4
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including but not limited to revocation of probation, parole, or
supervised release in any other case, and suspension or revocation of
any professional license. Defendant understands that an
unanticipated collateral consequence will not gerve as a ground to
withdraw his guilty plea.

Iv.

12. Defendant and DOJ agree to the statement of facts provided
below. The statement of facts is sufficient to support a plaa of
guilty to the charges described in this agreement and to establish
the sentencing guideline factors set forth in Sectien VI below, Thig

factual basis is not meant to be a complete recitation of all facts

relevant to the underlying criminal conduct or all facts known to

either party that relate to the conduct. Defendant agrees that all
of the facts set forth in the following statement are true and
correct, and that these facts will be offered to the Court in support
of defendant’'s guilty plea. Defendant further concedes that, if this
cage proceeded to trial, the goverﬁm@nt could prove these facts to a
Jury beyond a reasonable doubt:

On or about August 20, 2010, defendant placed a sign in
front of the Madera Planned Parenthood clinic, located in
the Clty of Madera, California, State and Eastern bDistrict
0f California, stating, “Murdering children? That is Your
choice? Reap your reward. ANB“. On or about August 30,
2010, defendant placed a sign at the clinic entrance
gtating, "Untitled. BANB is AMERICAN nationalist, not white
nationalist, black nationalist, or any other racist
motivated group. The signs posted, the things to come, and
yes even the brick are not hate motivated, but rather
megsages. The [sic] are the voices of us who refuse to
allow America to continue to be torn down brick by brick.
Notice also, that the mosgue was not the only target of
choice. We are here to revive American pride, which hasg
been dampened by a lot of things. The rise of Telam in
America, despite 9/11; the sickening number of murdered
children since 1973, hidden behind the guise of ‘abortion’
or ‘cholce’; the abomination of homosexuality being
rewarded, while those who chose natural relationships are

5
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1 bigots. These and so0 many more ara are [sic] the hate
crimes, they hit America with a sucker punch.. iszn’t it time
2 that gomeone hit back?”
On or about September 2, 2010, defendant threw an
3 incendiary device through a window of the Madera Planned
Parenthood clinic. As a result, the clinic sustained fire
4 and smoke damage estimabed at a loss of £26,%66, and was
forced to cease operating for two days. Defendant also left
5 a sign at the Madera Plamned Paraenthood clinic¢ entrance
stating, "Murder our Children? We have a 'choice' too.
) Let's see if you can burn just as well as your victims.
ANDT
7 Spacifically, during the svening of September 1, 2010
and early morning hours of September 2, 2010, the defendant
8 congtructed a Molotov cocktail from cloth that he had soaked
in diesel fuel and stuffed into a beer bottle. Defendant
g then drove to the Madera Planned Parenthcod clinic, lit the
Molotov cocktail, threw it through a ground floor window,
10 and drove home. Defendant threw the Molotov cocktail at the
Madera Planned Parenthood glinic and left the signs at the
11 clinic because he knew it provided raproductive hesalth
gervices. The Madera Plammed Parenthood clinic and its
12 contents are vsed in and affect interstate commerca.
Algo, on or about August 18, 2010, defendant placed a
13 aign in front of Masjid Madera (Madera Islamic Center), a
mosgque located in the City of Madera, California, State and
14 Eastexn District of California, which read, "No temple for
the god of terrorism at ground zero. ANB", Two dave later,
15 on August 20, 2010, the defendant returned to the Masiid
Madera and threw a brick at the front of the center,
16 damaging the huilding’s stucco. On August 24, 2010, the
defendant placed two additional pigns in front of the Masiid
17 Madera, which read, "Wake up Bmerica, the enemy is here ANB®
and "American Naticonalist Brotherhood.* Defendant admnits
18 that he threw the brick at the Masjid Madera because of the
race, color, or ethnic characteristics of the individuals
18 associatad with that particular religicus property.
Defendant admits that he was "ANB” (Amarican
20 Nationalist Brotherheood) and that he was acting alone.
21 v
22 13. Defendant understands that by pleading guilty he surrenders
43 ) certain rights, including the following:
24 (a) Tf defendant persisted in a plea of not guilty to the
25 charges against him, he would have the tight to bhe
26 represented by an attorney at all stages of the
27 : proceedings, and would have a right to a public and speady
28 trial.
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()

{c)

If the trial were a jury trial, the jury would be
composed of twelve lay persoms selected at random.
Defendant and his attorney would have a say in who the
Jurors would be by removing prospective jurors for cause
where actual bias or other disqualification is shown, or
without cause by exarcising peremptory challenges. The
jury would have to agree unanimously before it could return
a verdict of either gullty or not guilty. The jury would
be instructed that defendant is presumed innocent and that
it could not convict him unless, after hearing ail the
gvidence, it was persuvaded of his guilt beyond a reasonable
doubt .

If the trial wers held before a judge without a jury, the
Judge would find the facts and determine, after hearing all
the evidence, whether or not he was persuaded of the
defendant's guilt beyond a reasonable doubt.

At a trial, whether by a jury or a judge, the

government would bes regquired to pregent its witnesses and
other evidence against defendant. Defendant would be able
te confroant thosge government witnesses and his attorney
would be able to crogs-examine them. In turn, defendant
could present witnesses and other evidence on his own
hehalf., If the witnesses for defendant would not appear
voluntarily, he could regquire their attendance through the
subpoena power of the Court. At trial, the defendant would
also have the right to assistance of legal counsel., If he
could not afford legal counsel, one would be appointed for

him by the court at no sxpense to him,

.
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(e} At a trial, defendant would have a privilege against
self-incrimination so that he could decline to testify,
and no inference of gullt could be drawn from this refusal
to testify.

14, By pleading guilty, defendant also gives up any and al;
rights to pursue any affirmative defensesg, Fourth Amendment or Fifth
amendment claimg, and other pretrial motions that could be filed.

15. By pleading guilty, the defendant waives any right to seek
attorney’'s fees and/or costs under the Hyde Amendment, and the
defendant acknowledges that the government’ s position in this
progecution is not vexatious, frivolous, or undertaken in bad faith.

16, ghould the defendant withdraw from this agreement or commit
pr attempt to commit any additionel federal, state, or local crimes,

cr should it be established that the defendant has intentlonally

"provided materially false, incomplete, or misleading testimony or

information or otherwise violated any provision of this agresment,
the government will be released from ites o¢bligation under this
agresmaent, but the defendant may not withdraw the guilty plea entered
pursuant to this agreement. In such case, the defendant may
thereafter be prosecuted for any federal criminal violation of which
the government has knowledge, including, but not limlited to, perjury
and obstruction of justice. Furthermore, if this plea agreement is
revoked or Lf the defendant's conviction ultimately is overturned,
then the government retains the right to file any and all charges
which were not f£lled because of this agieem:ent:w

17. By signing this agreement, defendant expressiy and
voluntarily waives the protection of Federal Rule of Evidence 410.

Thus, in the event that he violates the plea agreement or, at any

8
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time after signing this agrsement, withdraws his offer to plead
gquilty, any statements he makes in conjunction with, or following,
this plea agreement — lncluding the statements contained in the
Factual Basls, any statements he makes to law enforcement that dre
net covered by a profifer agresment, any re-arralgnment collogules
related to this case, any testimony he gives before a grand jury or
another tribunal, and any leads from sucl statements, testimony, or
colloguies ~ shall be admissible for all purposeg againgt him in any
and all eriminal proceedings. By signing this agreement, the
defendant admits that the statementy listed above will he admigsible
against him for any and all purposges if, for any reason, he fails to
plead guilty, his plea of gullty is voided, or he withdraws his
guilty plea.

18. Defendant understands that by pleading guilty he is waiving
all of the rights set forth above and acknowledges that defendant's
attorney has explained those rights to him and the couseguences of

nis waiver of those rights.

19. Defendant understands that the Court must consult the
Federal Sentencing Guidelines (as promulgated by the Sentencing
Commission pursuant to the Sentencing Reform Act of 1584, 18 U.58.C.
58 3551-3742 and 28 U.8.C. §§ 991~598, and as modified by United
: ' $ ] i 543 U.8, 220 {200%)),
and must take them into account when detearmining a final sentence,
Defendant understands that the Court will determine a non-binding and
advisory guldeline sentencing range for this case pursuant to the
Sentencing Guidelines. Defendant further understands that the Court

wlll consider whether there is a basis for departure from the

9
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guideline sentencing range (either ahove or below the guideline

% sentencing range}! because there exists an aggravating or mitigating

circumstance of a kind, or te a degree, not adegquately taken into
consideration by the Sentencing Commigsion in formulating the
Guidelines. Defendant further understands that the Court, aktaer
consultation and consideration of the Sentencing Guidelines, must
impose a sentence that ig reasonable in light of the factors set
forth in 18 U.8.C. § 3553 (a}.

20, The termg “depart®, *adjust”, *specific offense
characteristics”, and all variants thereof shall have the same
meaning as in the Sentencing Guidelines. In contrast to a
Guidelines-based “departure’, the term “variance” means any decision
by the Court under Rooker, on whatever grounds, to impose a sentence
that is above or below the determined Guideline sentencing rangs.
*otal adjusted offense level® means the offense level calculated by
the Court based on consideration of all special offense ‘
characteristics and any adjustments, but before considering whether
to grant any departure available under the Guidelines. “Final
offense level” means the offense level calculated by the Court after
applying any Guideline-based departure, before exercising its
discretion to vary from the determined Guideline sentencing range,

21, Defendant and DOJ agree to the appliéability of the
follcwing\ﬁentencing Guideline factors and computations, based on the
November 1,2010 Sentencing Commisslon Guidelines Manual:

Gount One:

Base Offense Level [U.8.8.6. §2K1.4{a) (1)} {B)} 24
x84
ri7

10
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Gount Two:

Bage Offense Level [U.5.8.0., BE2Hl.1l(a){3)] 10
Adjustment for Hate Crime Motivation [3AL.l{a}} *3,
Total Adjusted Offense Level for Count Two 13

Base Offense Level (2H1.1l(a)(1)}; 2Kl.4(a) (1) (B)] 24
Grouping:

No grouping for 2H1.1 offenses [U.$.5.0. §3D1.2(d)} 24
Number of Units [U.S.8.G. §3D1.4} 2
TOTAL ADJUISTED OFFENSE LEVEL 26
Acceptance of Responsibility (U.S.8.G. §3E1.1] =3
FINAL OFFENSE LEVEL 23

22. DOJ agrees not to argue for application of any other
speclfic offenge characteristic or adjustment. DOJ further agrees

not to argue for any upward departure from Guideline calculations

| above.

23. The parties anticipate that the defendant will be
claggified with a Criminal History Category of I.

24. The defendant understands that the Court will determine the
facts and calculations relevant to sentencing. Both defendant and
DOJ are free to: (a} supplement the facts to which all parties
stipulated in this Agreement by supplying relevant information to the
United States Probation Office and the Court; and {(b) correct any and
all migstatements of fact relating to the calculation of the
sentence,

25, Defendant understands that the Sentencing Guidelines do not
rander inapplicable or ctherwise affect the applicable statutory

mandatory minimum discugsed in paragraph 6 of this Agreement.

11
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VII.

26,
{a)

(b]

{(d}

DEFENDANT' S OBLIGATIONS

The defendant agrees to the following:

Defendant agrees that this plea agreement shall he

filed with the court and become a part of the record in the
case.

Defendant agrees to plead guilty toe Counts (One, Two and
Three of the Information. The defendant agrees that he is
in fact guilty of the charges and that the facts set forth
in the Pactual Basis are accurate and sufficient to
establish his guilt,

Defendant agrees that, at the sentry of plea proceeding, he
will sign a written walver of prosecution by indictment and
consent to proceed by information rather than by
indictment.

The defendant understands and agrees that the Court is

not a party to this agreement, thal sentencing is a matter
golely within the discretion of the Court, the Court is
under no obligation te accept any recommendations made by
the government, and the Court may in its discretion impose
any sentence it deems appropriate up to and including the
statutory maximum stated in this Plea Agreement, If the
Court should impose any sentence up to the maximum
egtablished by the statute, the defendant cannot, for that
reason alone, withdraw his guilty plea, and he will remain
bound to fulfill all of the obligationg under thig
Agreement., The defendant understands that neither the
progsecutor, defense counsel, nor the Court can make a

binding prediction or promise regarding the sentence he

12
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will receive.

The defendant is aware that Title 18, United States

Code, Section 3742 affords a defendant the right to appeal
the sentence imposed. Acknowledging this, the defendant
knowingly waives the right to appeal his conviction or any
sentence (or the mannat in which that sentence was
determined) which is within the statutory maximum for the
erime on the grounds set forth in Title 18, United States
Code, Section 3742 or om any ground whatever, in exchange
for the concessions mada by the Unlted States in this plea
agreement. The defendant also waivas his right to
challenge his conviction, sentence or the manner in which
his sentence wag debermined in any post-conviction attack,
ineluding but not limited to a motion brought under Title
28, United States Code, Sections 2241 or 2255,

The defendant agrees to waive all rights under the *Hyde
amendment”, Section 617, P.L, 105-11% (Nov, 26, 1987), to
recover attorneys’ fees or other litigation expenses in
connection with the investigation and prosecution of all
charges in the above-captioned matter and of any related
allegations (including without limitation any charges to be
dismigged pursuant to this Agreement and any charges

previougly dismissed)

If defendant complies fully with all of his obligations

i under this Agreement, DOJ agrees to the following:

The government will recommend that the defendant receive a

three-level reduction in the computation of hig offense

13
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level due to his acceptance of responsibility, provided

that the defendant qualifies for such s reduction in his

interview with the probation officer.
(1) The government agrees to recommend that the defendant's
initial term of imprisoament be five (%) years, which
corregponds with the statutory mandatory minimum sentence
for Count One.

QNS BY THE COURT

28. Defendant understands that if the court guestions him under

IX.

path, on the record and in the presence of counsel, about any of the
offenses to which he has pleaded gullty, his angwers, 1f false, may
later be used against him in a preosecution for perjury.

ES . FROBATION OFRL _

29, Defendant understands that neither the Court nor the United

States Probation Office are a party to this agreement. pefendant
understands that the United States Probation Office will conduct an
independent investigation of defendant's activities and his

background. Ii will fthen prepare a presentence report which 1t will

! submit to the Court as its independent sentencing recommendation.

L The Court is then free to inpose a gentence up te the maximum

penaltias previously set forth. 2also, should the court fail to
follow any or all of the government's sentencing recommendations, the
defendant will not be allowed to withdraw his plea.

XKI. SCOPE OF AGREEMENT
30, Thix Agreement applies and relates only to the disposition
of the pending information in the above-referenced criminal case and
the c¢rime expressly charged therein., This Agreement has no effect on
any offenses not charged in the pending information. This Agreement

14
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shall not preclude or have any obher effect on any orders that the
Court may make collateral to the matter of sentencing or on any other
gsgparate proceedings against defendant not mentioned expressly

herein, including any pest, present, or future forfeiture actions.

31. This agreemant gets forth the entire agreement between
defendant and DGY. Except as get forth herein, there are no
promises, understandings, or agreements, written or oral, express or

implied, betwsen DOJ and defendant or defendant’s counsel, This plea

| of guilty is freely and voluntarily made and not the result of force

or threats or of promises apart from those set forth in this plea
agreement. Thare have bhesn no repregsentations or promises from

anyone as to what sentence this Court will impose.

32. I have read this plea agreement and have discussed it fully
with my c¢lient. The plea agreement accurately and completely sets

forth the entirety of the agreement. I concur in my client's

deciglion to plead guilty as set forth in this plea agreament.

DATED : ?’// J/// / ’%z)('?{;,, f’?{/@&,g#
MELOIY WALCOE
Attorney f@{7§ﬁfémdamt

33. I have read this plea agreement and carefully reviewad

every part of it with my atterney., I understand 1t, and I
voluntarily agree to it. Further, I have congsulted with my attorney
and fully understand my rights with respect te the provisions of the
Sentencing Guidelines that may apply to my case., No other promises
or inducements have been made to me, other than those contained in

this plea agreemsnt. In addition, no one hag threatened or forced me

15
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in any way to enter into thig plea agreement, Firally, I am
gatisfied with the representation of my sttorney in thisg case,
onemn: _1// 9/ 20{/ AmmaJ 7 oeren,
! DONNY EUGENE HMOWER
Dafendant _
34, I accept and agraee Lo thim plea mgreament on bahalf of the
Hgmmnm&m
DATED: _&M@OU BENJAMIN B, WAGNER
United Staten Attorney

Bastern Distriet of California

THOMAS E. PHREZ

Asglptant Albtoxney General
U.8. Department of Justice
Clvil Rights Division

LHNDA
Apsigtant ﬁ 8. Attozney

*

by

CHIRAAG BAING
Trial Attornay
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United States District Court

Eastern District of California

UNITED STATES OF AMERICA JUDGMENT IN A CRIMINAL CASE
V. {For Offenses Committed On or After November 1, 1987)
DONNY EUGENE MOWER Case Number: 1:11CR00308-001

Melody Walcott
Defendant's Attorney

THE DEFENDANT:

[v] pleaded guilty to count(s): 1. 2 and 3 of the Informaticn .

] pleaded nolo contendere to counts(s) ___ which was accepted by the court.

[ was found guilty on count(s) ___ after a plea of not guilty.

ACCORDINGLY, the court has adjudicated that the defendant is guilty of the following offense(s):

Date Offense Count
Title & Section Nature of Offense Concluded Number(s)
18 USC 844() - Arson 9/2/2010 1
{CLASS C FELONY)
18 USC 247(c) Damaging Religious Property 8/20/2010 2
{CLASS A MISDEMEANOR)
18 USC 248(a)(3) Damaging a Reproductive Health Facility 9/2/2010 3

(CLASS A MISDEMEANOR)

The defendant is sentenced as provided in pages 2 through 6 of this judgment. The sentence is imposed
pursuant to the Sentencing Reform Act of 1984.

[] The defendant has been found not guilty on counts(s) __ and is discharged as to such count(s).
[ Count(s) ___ (is){(are) dismissed on the motion of the United States.

[] Indictment is to be dismissed by District Court on motion of the United States.

[] Appeal rights given. [v] Appeal rights waived.

IT IS FURTHER ORDERED that the defendant shall notify the United States Attorney for this district within 30
days of any change of name, residence, or mailing address until all fines, resfitution, costs, and special assessments

imposed by this judgment are fuily paid. If ordered to pay restitution, the defendant must nofify the court and United States
attorney of material changes In economic circumstances.

1/9/2012
Date of Imposition of Judgment

Lawrence J. O'Nsill
Signature of Judicial Officer

LAWRENCE J. O'NEILL, United States District Judge
Name & Title of Judicial Officer

112412012
Date
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CASE NUMBER: 1:11CR00308-001
DEFENDANT: DONNY EUGENE MOWER

Judgment - Page 2 of 6

IMPRISONMENT

The defendant is hereby committed to the custody of the United States Bureau of Prisons to be imprisoned for a

total term of 80 months for Count 1, 12 months for Count 2, and 12 months for Count 3, all to be served concurrently for
a total term of 60 months,

Iv] The court makes the following recommendations to the Bureau of Prisons:
1, The Court recommend.s the defendant participate in the RDAP Program.

2, The Court recommends that the defendant be incarcerated in a facility in or near Herlong, California or
Sheridan, Oregon, but only insofar as this accords with security classification and space availahility.

v] The defendant is remanded to the custody of the United States Marshal.

1] The defendant shall surrender to the United States Marshal for this district.
[lat___on___.
[ } as notified by the United States Marshal.

[] The defendant shall surrender for service of sentence at the institution designated by the Bureau of Prisons:
[1before _on__.

[ ] as notified by the United States Marshal.
[1as notified by the Probation or Pretrial Services Officer.
If no such institution has been designated, to the United States Marshal for this disfrict.

. RETURN
| have executed this judgment as follows:
Defendant defivered on to
at , with a certified copy of this judgment.

UNITED STATES MARSHAL

By

Deputy U.S. Marshal
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Judgment - Page 3 of 6

SUPERVISED RELEASE

Upon release from Imprisonment, the defendant shall be on supervised release for a term of 36 months for Count 1, 12 monthg
for Count 2, and 12 months for Count 3, all to be served concurrently for a total term of 36 months .

The defendant must report to the probation office in the district to which the defendant is released within 72 hours of release from the
custody of the Bureau of Prisons.

The defendant shall not commit another federal, state, or local crime.,

The defendant shall nof unlawfully possess a controlled substance, The defendant shall refrain from any unlawful use of controlled

substance. The defendant shall submit to one drug test within 15 days of release from imprisonment and at least two periodic drug
tests thereafter, not to exceed four (4) drug tests per month.

[] The above drug testing condition is suspended based on the court's determination that the defendant poses a low risk of future
substance abuse. {Check, if applicable.)

iv] The defendant shall not possess a firearm, destructive deviee, or any other dangerous weapon, (Check, if applicable.)

v] The defendant shall submit to the collection of DNA as directed by the probation officer. (Check, if applicable.)

[] The defendant shall register and comply with the requirements in the federal and state sex offender registration agency in the
jurisdiction of conviction, Eastern District of California, and in the siate and in any jurisdictiocn whete the defendant resides, s
employed, oris a student. (Check, if applicable.)

[1 The defendant shall participate in an approved program for domestic viclence. (Check, if applicable.)

If this judgment imposes a fine or a restitution obligation, it is a condition of supervised release that the defendant pay in accordance
with the Schedule of Payments sheet of this judgment.

The defendant must comply with the standard conditions that have been adopted by this court as well as with any additional conditions
on the attached page.

STANDARD CONDITIONS OF SUPERVISION

1}  the defendant shall not leave the judicial district without permission of the court or probation officer;

2) the defendant shall report to the probation officer and shall submit a truthful and complete written report within the first five days of
each month;

3) the defendant shall answer truthfully all inguiries by the probation officer and follow instruciions of the probation officer;

) the defendant shall support his or her dependants and meet cther family responsibilities;
) the defendant shall werk regularly at a lawful oceupation unless excused by the probation officer for schooling, training or other
acceptable reasons,

8) the defendant shall notify the probation officer ten days prior to any change in residence or employment;

7)  the defendant shall refrain from excessive use of alcohol;

B) the defendant shall not frequent places where controlled substances are illegally sold, used, distributed, or administered;

9) the defendant shall not associate with any persons engaged in criminal activity, and shall nof associate with any person convicted
of a felony unless granted permissicon to de so by the probation officer,

10) the defendant shall permit a probation officer to visit him or her at any time at home or elsewhere, and shall permit confiscation of
any confraband observed in plain view by the probation officer;

11) the defendant shall notify the probaticn officer within seventy-two hours of being arrested or questioned by a law enforcement
officer;

12) the defendant shall not enter intc any agreement to act as an informer or a special agent of a law enforcement agency without the
permission of the court;

13} as directed by the probation officer, the defendant shall notify third parties of risks that may be occasioned by the defandant's

criminal record or perscnal history or characteristics, and shall permit the probahon officer to make such notifications and to
confirm the defendant's compliance with such notification requirement.
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SPECIAL CONDITIONS OF SUPERVISION

1. The defendant shall submit to the search of his person, property, home, and vehicle by a United
States probation officer, or any other authorized person under the immediate and personal
supervision ofthe probation officer, based upon reasonable suspicion, without a search warrant,
Failure to submit to a search may be grounds for revocation. The defendant shall warn any
other residents that the premises may be subject to searches pursuant to this condition,

2, The defendant shall not dispose of or otherwise dissipate any ofhis assets until the fine and/or

restitution order by this Judgment is paid in full, unless the defendant obtains approval of the
Court or the probation officer,

3. The défendant shall provide the probation officer with access to any requested financial
information,

4. The defendant shall not open additional lines of credit without the approval of the probation
officer.

5. Asdirected by the probation officer, the defendant shall participate in an outpatient correctional
treatment program to obtain assistance for drug or alcohol abuse.

6. Asdirected by the probation officer, the defendant shall participate in a program oftesting (i.e.
breath, urine, sweat patch, ¢tc.) to determine if he has reverted to the use of drugs or alcohol.

7. The defendant shall abstain from the use of alcoholic beverages and shall not frequent those
places where alcoho! is the chief item of sale.

8. - Asdirected by the probation officer, the defendant shall participate in a program ofoutpatient
mental health treatment,

9, As directed by the probation officer, the defendant shall participate in a co-payment plan for
treatment or testing and shall make payment directly to the vendor under contract with the
United States Probation Office of up to $25 per month.

10. The defendant shall register, as required in the jurisdiction in which he resides, as a arson
offender,
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CRIMINAL MONETARY PENALTIES
The defendant must pay the total criminal monetary penalties under the Schedule of Payments on Sheet 6,
Assessment Fine Restfitution

Totals: $150.00 $ Waived $ 26,566.00

[] The determination of restitution is deferred until _ . An Amended Judgmentin a Cnminal Case (AD 245C) will be entered
after such determination.

[v'] The defendant must make restitution (including community resfitution) to the following payees in the amount listed below.

If the defendant makes a partial payment, each payee shall receive an approximately proportioned payment, unless
specified otherwise in the priority order or percentage payment column below. However, pursuantto 18 U.S.C. § 3664((),
all nonfederal victims must be paid before the United States is paid.

Name of Payee Total Loss* Restitution Ordered Priority or Percentage
Madera Planned Parenthood $ 26,566.00 $ 26,566.00 100%

500 E. Almond Avenue, Ste. 1
Madera, CA 93637

TOTALS: $.26,5666.00 $.26,566.00

[ Restitution amount ordered pursuant to plea agreement $ __

[] The defendant mustpay interest on restitution and a fine of more than $2,500, unless the restitution or fine is paid in full
before the fifteenth day after the date of the judgment, pursuant to 18 U.S.C. § 3612(f). All of the payment opticns on
Sheet 8 may be subject to penalties for delinquency and default, pursuant to 18 U.5.C. § 3612(g).

[1 The court determined that the defendant does not have the ability to pay interest and it is ordered that:
[v] The interest requirement is waived for the [] fine {v'] restitution
[1 The interest requirement for the [1fine []restitutionis modified as follows:

[1 Ifincarcerated, payment of the fine is due during imprisonment af the rate of not less than $25 per quarter
and payment shall be through the Bureau of Prisons inmate Financial Responsibility Program.

[v] Ifincarcerated, payment of restitution is due during imprisonment at the rate of not less than $25 per quarter
and payment shall be through the Bureau of Prisons inmate Financlal Responsibility Program.,

** Findings for the total amount of losses are required under Chapters 108A, 110, 110A, and 113A of Title 18 for
offenses committed on or after September 13, 1994, hut before April 23, 1996.
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Payment of the total fine and other criminal monetary penalties shali be due as follows:

A [v] Lump sum paymentof $ _26,716.00 due immediately, balance due
[] not laterthan __, or
[1 in accordance with [1¢, [ID, []lE, or [1F below; or

B[] Paymentfo beginimmediately {may be combined with [1C. [1D, or []F below}, or

C [] Paymentinequal__(e.g., weekly, monthly, quarterly) installments of § __ over a period of __ (e.9., months or years),
fo commence __ (e.g., 30 or 60 days) after the date of this judgment; or

D [] Paymentinequal _ (e.g., weekly, monthly, quarterly) installments of $ __ over a period of __ {e.g., months or years),
to commence __ {e.g., 30 or 60 days) after release from impriscnment to a term of supervision; or

E [] Payment during the term of supervised release will commence within ___ {e.g.. 30 or 60 days) after release from

imprisonment. The court will set the payment plan based on an assessment of the defendant's ability to pay at that
time; or

F [] Specialinstructions regarding the payment of criminal menetary penalfies:

Unless the court has expressly orderad otherwise, if this judgment imposes imprisonment, payment of criminal monetary
~ penalfies is due during imprisonment. All criminal monetary penalties, except those payments made through the Federal
Bureau of Prisons' Inmate Financial Responsibility Program, are made to the clerk of the court.

The defendant shall receive credit for all payments previously made toward any criminal monetary penaities imposed.

[] Jointand Several

Defendant and Co-Defendant Names and Case Numbers (including defendant number), Total Amount, Joint and Several
Amount, and corresponding payee, if appropriate:

[1 The defendant shall pay the cost of prosecution,
[1 The defendant shall pay the following court cost(s):

[1 The defendant shall forfeit the defendant’s interest in the following property to the United States:



Case 3:12-cr-00018-MCR Document 1 Filed 01/05/12 _Page 10f1

FILED _—\Qnugr, 5 D013
(Date)d ’
AO 91 (Rev. 08/09) Criminal Complaint : NORTHERNDISTRIGT OF FLQRIDA

UNITED STATES DISTRICT COURT

for the
Northern District of Florida

United States of America )
v. )
) Case No. 3:13MJ21
)
BOBBY JOE ROGERS )
)
Defendant(s)
 CRIMINAL COMPLAINT

I, the complainant in this case, state that the following is true to the best of my knowledge and belief.

On or about the date(s) of January 1, 2012 in the county of Escambia in the
Northern District of Florida , the defendant(s) violated:
Code Section Offense Description
Title 18 United States Code, Did unlawfully and maliciously damage or destroy or attempt to damage or
Section 844 (1) destroy by means of fire or an explosive, any building or other real or

personal properly used in interstate or foreign commerce or in any activity
affecting interstate or foreign commerce.

This criminal complaint is based on these facts:

| further state that | am a Special Agent of the Bureau of Alcohol, Tobacco, Firearms and Explosive and that this
complaint is based up on the facts provided in the attached affidavit. See Attached Affidavit

¥ Continued on the attached sheet.

. i?omplamant s signature

Special Agent George Bruno
Printed name and title

Sworn to before me and signed in my presence.

Date: | - S - l’)-;__ LL"'\L‘LVV&]; j(r

Judge'’s signature

City and state: Pensacola, Florida Elizabeth M. Timothy, United States Magistrate

Printed name and title
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IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF FLORIDA
PENSACOLA DIVISION

UNITED STATES OF AMERICA

v. INDICIMENT /

,@3 e S g?/{;*u(ﬁf{,

BOBBY JOE ROGERS

THE GRAND JURY CHARGES:
COUNT ONE
On or about January 1, 2012, in the Northern District of Florida, the defendant,
BOBBY JOE ROGERS,
did maliciously damage and attempt to damage and destroy, by means of five, a building or
personal property located at 6770 North Ninth Avenue, Pensacola, Florida, which wag then
being used in interstate cornmerce and in an activity affecting interstate commerce.
In vinlation of Title 18, Uniled States Code, Section 844¢i).
COUNTTWO
On or about Janunary 1, 2012, in the Northern District of Florida, the defendant,
BOBBY JOE ROGERS,
did intentionally damage and destroy, and attempt to damage and desiray, the property of a
facility, namely, the American Family Planning Clinic, becanse such facility provides

reprocductive health services.

Returned in opsn sourt gursuant © S

X2 e,

™Y

Date /7 3
(64 g

United Scie MaGiEFate Jhdge
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In viclation of Title 18, Untted States Code, Sections 248(ai3) and 248(b)(1).

A TRUE BILL:

FOREPERSON o {

/\.‘
p— PN DATE
DIRIREL
i i Adaudd.
PAMELA C. MARSH
United States Attorney

. 7 /i
A3 £ : ! "{

Fa b ”;:

“e/f /{/f‘" / f':! b V{/ ’

EDWIN KNIGHT

Assistant United States Attomney

-~
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF FLORIDA
PENSACOLA DIVISION
UNITED STATES OF AMERICA
Vs, CASE NO.: 3:12¢r18/MCR

BOBBY JOE ROGERS
/

PLEA AGREEMENT
1. PARTIES TO AGREEMENT

This agreement is entered into, by, and between, Bobby Joe Rogers as the
Defendant, Thomas Keith as attorney for the Defendant, and the United States Attorney
for the Northern District of Florida. This agreement specifically excludes and does not
bind any other state or federal agency, including other United States Attorneys and the
Internal Revenue Service, from asserting any civil, criminal, or administrative claim
against the Defendant.

2. TERMS

The parties agree to the following terms:

a. The Defendant will plead guilty to Count One and Count Two of the
Indictment. As to Count One, the penalties include a minimum mandatory sentence of 5
years imprisonment and a maximum possible penalty of 20 years imprisonment, a fine of
$250,000, not more than 3 years of supervised release, and a $100 special monetary

assessment. As to Count Two, the penalties include a maximum possible penalty of 1

FILED IN OPEN COURT THIS

2/ 7-20 /2

CLERK, U.S. DISTRICT
COURT, NORTH. DIST, FLA,
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year imprisonment, a $100,000 fine, not more than 1 year of supervised release, and a
$50 SMA. Defendant agrees to pay the special monetary assessment(s) on or before the
date of sentencing.

If the Defendant is unable to pay the special assessment(s) prior to sentencing due
to indigence, the Defendant agrees to participate in the Inmate Financial Responsibility
Program.

The maximum sentence to which the Defendant is subject includes the forfeiture
of all forfeitable assets.

' In addition, the Court may enter an order denying Defendant federal benefits
pursuant to 21 U.S.C. 862(a)(1).

b. That by voluntarily pleading guilty to the charges in the Indictment, the
Defendant, as to the count pled herein, knowingly waives and gives up constitutional
rights which attend a Defendant on trial in a criminal case. These constitutional rights
include: the right to plead not guilty; the right to have a jury or judge determine guilt on
the evidence presented; the right to compel the government to prove guilt beyond a
reasonable doubt; the right to confront and cross-examine witnesses; the right not to be
compelled to incriminate oneself; the right to testify; the right to present evidence; and
the right to compel the attendance of witnesses.

c. The Defendant is pleading guilty because the Defendant is in fact guilty of
the charges alleged in Counts One and Two of the Indictment. In pleading guilty, the
Defendant acknowledges that were this case to go to trial, the government would present

evidence to support the charges beyond a reasonable doubt.

2
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d. Upon the District Court's adjudication of guilt of the Defendant for the
charged crimes, the United States Attorney, Northern District of Florida, will not file any
further criminal charges against the Defendant arising out of the same transactions or
occurrences to which the Defendant has pled. The Defendant agrees that substantial
evidence exists to support the charges.

€. Nothing in this agreement shall protect the Defendant in any way from
prosecution for any offense committed after the date of this agreement.

f. If the Defendant is not a citizen of the United States, the Defendant
understands that this conviction may adversely affect the Defendant’s immigration status
and may lead to deportation.

g. The parties agree that the sentence to be imposed is left solely to the
discretion of the District Court, which is required to consult the United States Sentencing
Guidelines and take them into account when sentencing the Defendant. The parties
further understand and agree that the District Court’s discretion in imposing sentence is
limited only by the statutory maximum sentence and any mandatory minimum sentence
prescribed by statute for the offenses.

h. Both parties reserve the right to advise the District Court and other
authorities of their versions of the circumstances surrounding the offenses committed by
the Defendant. The United States Attorney further reserves the right to correct any
misstatements by the Defendant or Defendant’s attorney and to present evidence and

make arguments pertaining to the application of the sentencing guidelines and the
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considerations set forth in Title 18, United States Code, Section 3553(a), including
sentencing recommendations, and whether departure upward or downward is appropriate.
3. SENTENCING

a. Defendant understands that any prediction of the sentence that may be
imposed is not a guarantee or binding promise. Due to the variety and complexity of
issues that may arise at sentencing, the sentence may not be subject to accurate
prediction.

b. The parties understand and agree that either party may offer additional
evidence relevant to sentencing issues. However, the Court is not limited to
consideration of the facts and events provided by the parties. Adverse rulings or a
sentence greater than anticipated shall not be grounds for withdrawal of the Defendant's
plea.

c. The parties reserve the right to appeal any sentence imposed.

4. VICTIM RESTITUTION

The Defendant agrees to make full restitution to the victim in the amounts as
determined by the Court. The Defendant agrees that the amount of restitution may
include losses resulting from related conduct for which the Defendant was not convicted,

if the loss flowed directly from the relevant conduct of which the Defendant was a part.
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CONCLUSION

In every case in the Northern District of Florida in which the parties enter a Plea

Agreement, the Court requires the parties to enter a sealed Supplement to Plea Agreement

indicating whether or not the Defendant agrees to cooperate with the United States

Attorney. The parties agree to the Supplement to Plea Agreement entered in this case.

The Defendant enters this agreement knowingly, voluntarily, and upon advice of |

counsel.

S

Thomas Keith
Attorney for Defendant

7A7A2/

Date / /

Bobby Joe ﬁgers z
7%7/v

Date,/ /

PAMELA C. MARSH
United States Attorney
-

gt A

Edwin Knigh?/ :
Florida Bar no. 380156
Assistant United States Attorney
Northern District of Florida

21 East Garden Street
Pensacola, Fla. 32501
850-444-4000

7-19 (2

Date
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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF FLORIDA
GAINESVILLE DIVISION

UNITED STATES OF AMERICA
-vs- Case # 3:12cr18-001/MCR

BOBBY JOE ROGERS
USM # 21292-017

Defendant's Attorney:

Thomas Keith (AFPD)

3 West Garden Street, Suite 200
Pensacola, Florida 32502

JUDGMENT IN A CRIMINAL CASE

The defendant pled guilty to Counts One and Two of the Indictment on July 19, 2012. Accordingly,
IT IS ORDERED that the defendant is adjudged guilty of such count(s) which involve(s) the
following offense(s):

TITLE/SECTION NATURE OF DATE OFFENSE

NUMBER OFFENSE CONCLUDED COUNT
18U.S.C. § Maliciously Damaging or Destroying, or Attempting January 1, 2012 One
844(i) to Damage or Destroy by Means of Fire, a Building

Used in Interstate Commerce

18U.S.C. § Blocking Freedom of Access to a Facility Providing January 1, 2012 Two
248(a)(3) and Reproductive Health Services, by Intentionally
(b)(1) Damaging or Destroying the Property of the Facility

The defendant is sentenced as provided in the following pages of this judgment. The sentence is
imposed pursuant to the Sentencing Reform Act of 1984, including amendments effective
subsequent to 1984, and the Sentencing Guidelines promulgated by the U.S. Sentencing
Commission.

IT IS FURTHER ORDERED that the defendant shall notify the United States attorney for this
district within 30 days of any change of name, residence, or mailing address until all fines,
restitution, costs and special assessments imposed by this judgment are fully paid.

Date of Imposition of Sentence:
October 4, 2012

. Gggy, fodyenn

M. CASEY RODﬁ
CHIEF UNITED TES DISTRICT JUDGE

Date Signed: October [97]\ , 2012

Rec'd104 0P 12UsDeF1n3pn0303



Case 3:12-cr-00018-MCR Document 34 Filed 10/10/12 Page 2 of 7

FLND Form 2458 (rev 12/2003) Judgment in a Criminal Case Page 2 of 7
3:12¢r18-001/MCR - BOBBY JOE ROGERS

IMPRISONMENT

The defendant is hereby committed to the custody of the United States Bureau of Prisons to be
imprisoned for a term of 120 months. This term consists of 120 months as to Count One and
12 months as to Count Two, with said terms to run concurrently, one with the other.

The court recommends the Bureau of Prisons [BOP] review the defendant’s Psychiatric Evaluation,
dated January 12, 2012, and reevaluate the defendant for an appropriate placement at a
designated facility which will address the defendant’s need for substance abuse treatment as well
as mental health issues.

The court identifies the defendant as a person in need of a focused, intensive substance abuse
treatment program, both during incarceration and on reentry through a residential reentry center.

The court recommends defendant’s placement into the BOP’s Residential Drug Abuse Program.
Additionally, while awaiting placement into RDAP, or, if deemed ineligible for RDAP due to the time
of sentence, or for any other reason, the court orders the defendant to complete Drug Education
Classes and fully participate in the BOP’s nonresidential drug abuse treatment program.

The defendant shall complete GED classes to the extent the Bureau of Prisons finds the defendant
competent to participate in such classes.

The defendant is remanded to the custody of the United States Marshal.

RETURN
| have executed this judgment as follows:
Defendant delivered on to
at , with a certified copy of this judgment.
UNITED STATES MARSHAL
By:

’ Deputy U.S. Marshal
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SUPERVISED RELEASE

Upon release from imprisonment, the defendant shall be on supervised release for a term of 3
years as to Count One, and 1 year as to Count Two, with said terms to run concurrently, one
with the other.

The defendant shall report to the probation office in the district to which the defendant is released
within 72 hours of release from custody of the Bureau of Prisons.

The defendant shall not commit another federal, state, or local crime and shall not possess a
firearm, destructive device, or any other dangerous weapon.

The defendant shall not unlawfully possess a controlled substance. The defendant shall refrain
from any unlawful use of a controlled substance. The defendant shall submit to one drug test within
15 days of release from imprisonment and at least two periodic drug tests thereafter, as determined
by the court.

The defendant shall cooperate in the collection of DNA as directed by the probation officer.
STANDARD CONDITIONS OF SUPERVISION

The defendant shall comply with the following standard conditions that have been
adopted by this court.

1. the defendant shall not leave the judicial district without the permission of the court or probation
officer;

2. the defendant shall report to the probation officer in a manner and frequency directed by the court or
probation officer;

3. the defendant shall answer truthfully all inquiries by the probation officer and follow the instructions
of the probation officer;

4. the defendant shall support his or her dependents and meet other family responsibilities;

5. the defendant shall work regularly at a lawful occupation, unless excused by the probation officer for
schooling, training, or other acceptable reasons;

6. the defendant shall notify the probation officer at least 10 days prior to any change in residence or
employment;

7. the defendant shall refrain from excessive use of alcohol and shall not purchase, possess, use,

distribute, or administer any controlled substance or any paraphernalia related to any controlled
substances, except as prescribed by a physician;

8. the defendant shall not frequent places where controlied substances are illegally sold, used,
distributed, or administered;

9. the defendant shall not associate with any persons engaged in criminal activity and shall not associate
with any person convicted of a felony unless granted permission to do so by the probation officer;
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10.

1.

12.

13.

14.

the defendant shall permit a probation officer to visit him or her at any time at home or elsewhere and
shall permit confiscation of any contraband observed in plain view of the probation officer;

the defendant shall notify the probation officer within 72 hours of being arrested or questioned by a
law enforcement officer;

the defendant shall not enter into any agreement to act as an informer or a special agent of a law
enforcement agency without the permission of the court; and

as directed by the probation officer, the defendant shall notify third parties of risks that may be
occasioned by the defendant's criminal record or personal history or characteristics and shall permit
the probation officer to make such notifications and to confirm the defendant's compliance with such
notification requirement.

if this judgment imposes a fine or a restitution obligation, it shall be a condition of supervision that
the defendant pay any such fine or restitution in accordance with the Schedule of Payments set forth
in the Criminal Monetary Penalties sheet of this judgment.

ADDITIONAL CONDITIONS OF SUPERVISED RELEASE

The defendant shall also comply with the following additional conditions of supervised
release:

The defendant shall be evaluated for substance abuse and referred to treatment as
determined necessary through an evaluation process. The defendant may be tested for the
presence of illegal controlled substances or alcohol at any time during the term of
supervision.

The defendant shall be evaluated for mental health treatment and follow any recommended
treatment.

The defendant shall stay at least 1000 feet away from any facility that is known by the
defendant to provide reproductive health care that includes pregnancy termination services.

The defendant shall have no direct or indirect contact with anyone known by the defendant
to provide reproductive health care services to include pregnancy termination or any staff
members of such an individual.

The defendant shall not affiliate or associate with any organization advocating violence,
harassment, protests or acts of disobedience involving the provision of reproductive health
services, including abortion.
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Upon a finding of a violation of probation or supervised release, | understand the Court may (1)
revoke supervision, (2) extend the term of supervision, and/or (3) modify the conditions of
supervision.

These conditions have been read to me. | fully understand the conditions and have been provided
a copy of them.

Defendant Date

U.S. Probation Officer/Designated Witness Date



Case 3:12-cr-00018-MCR Document 34 Filed 10/10/12 Page 6 of 7

FLND Form 2458 (rev 12/2003) Judgment in a Criminal Case Page 6 of 7
3:12¢r18-001/MCR - BOBBY JOE ROGERS

CRIMINAL MONETARY PENALTIES

All criminal monetary penalty payments, except those payments made through the Bureau of
Prisons' Inmate Financial Responsibility Program, are to be made to the Clerk, U.S. District Court,
unless otherwise directed by the Court. Payments shall be made payable to the Clerk, U.S. District
Court, and mailed to 111 N. Adams St., Suite 322, Tallahassee, FL 32301-7717. Payments can
be made in the form of cash if paid in person.

The defendant shall pay the following total criminal monetary penalties in accordance with the
schedule of payments set forth in the Schedule of Payments. The defendant shall pay interest on
any fine or restitution of more than $2,500, unless the fine or restitution is paid in full before the
fifteenth day after the date of judgment, pursuant to 18 U.S.C. § 3612(f). All of the payment
options in the Schedule of Payments may be subject to penalties for default and delinquency
pursuant to 18 U.S.C. § 3612(g).

SUMMARY
Special
Monetary Assessment Fine Restitution
$125.00 Waived None

SPECIAL MONETARY ASSESSMENT

A special monetary assessment of $125.00 is imposed ($100.00 as to Count One and
$25.00 a to Count Two).

FINE
No fine imposed.
RESTITUTION

No restitution imposed.
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SCHEDULE OF PAYMENTS

Payments shall be applied in the following order: (1) special monetary assessment; (2) non-federal
victim restitution; (3) federal victim restitution; (4) fine principal; (5) costs; (6) interest; and (7)
penailties in full immediately.

Breakdown of fine and other criminal penalties is as follows:
Fine: Waived SMA: $125.00 Restitution: None Cost of Prosecution: None

The $125.00 monetary assessment shall be paid immediately. Any payments of the monetary
assessment and the fine made while the defendant is incarcerated shall be made through the
Bureau of Prisons' Inmate Financial Responsibility Program. The defendant must notify the court
of any material changes in the defendant's economic circumstances, in accordance with 18 U.S.C.
§§ 3572(d), 3664(k) and 3664(n). Upon notice of a change in the defendant's economic condition,
the Court may adjust the installment payment schedule as the interests of justice require.

Special instructions regarding the payment of criminal monetary penalties pursuant to 18 U.S.C.
§ 3664(f)(3)(A):

Unless the court has expressly ordered otherwise above, if this judgment imposes a period of
imprisonment, payment of criminal monetary penalties shall be due during the period of
imprisonment. In the event the entire amount of monetary penalties imposed is not paid prior to
the commencement of supervision, the U.S. probation officer shall pursue collection of the amount
due. The defendant will receive credit for all payments previously made toward any criminal
monetary penalties imposed.
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IN THE UNITED STATES DISTRICT COURT

FOR THE WESTERN DISTRICT OF WISCONSIN

)

UNITED STATES OF AMERICA ) INDICTMEN‘% _ is‘
) | "z

v. } Case No. 1 i ﬁ R #3] L e,

) 1B US.C, 8245(b)(1)(E)

RALPH LANG, ) 18 U.E.C. §924(c)
)

Defendant. }

)

THE GRAND JURY CHARGES:
COUNT]
COn or about May 25, 2071, in the Western District of Wisconsin, the defendant,
RALPH LANG,
willfully ﬂtt‘emptéd: (1) to injure, to intimidate, and to interfere with persons, by force
and threat of force, because they were and had been participating in and enjoying the
benefits of a program and activity receiving Federal financial assistance; and (2) to
intimidate persons, by force and threat of force, from participating in and enjoying the
benefits of a program and activity recetving Federal financial assistance. LANG's acts
included the attempted use of a dangerous weaporn, spaocifically a firearm, and an
atternpt to kill,
(Inviolation of Title 18, United States Code, Section 245(b){13(E).
COLNT 2
On or about May 25, 2011, in the Western District of Wisconsin, the defendant,

RALPH LANG,
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knowingly and intentionally used, carried, possessed, and discharged a firearm, durin
£ . &

and in relation to a crime of violence for which he may be prosecuted in a court of the

United States, specifically the violation of Title 18, United States Code, Section 245

charged in Count 1 of this indictment, which is incorporated by reference herein.

(In violation of Title 18, United States Code, Section 924(c)(1)(A)D).

o

4

P : s
D Ly (2 A e
JOEN W, VAUDREUIL
United States Attorney

Sy

A TRUE BILL

Visan vHavson

PRESIDING JUROR

7
N . wf f & e e I
Indictment returned: _/#zw £ ol & R 7 wl
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IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF WISCONSIN

UNITED STATES OF AMERICA

v. Case No, 12-CR-00043-WMC
RALPH LANG,

Defendant.

ORDER FOR DISMISSAL
Pursuant to Rule 48(a) of the Federal Rules of Criminal Procedure and by leave
of court endorsed hereon, the United States Attorney for the Western District of
Wisconsin hereby dismisses, without prejudice, the indictment against defendant Ralph
Lang. This dismissal is based on the reasons set forth in the attached affidavit of John

W, Vaudreuil.

Dated this 10th day of fane 2013,
Respectfully submitted,

/8/

JOHN W. VAUDREUTL,
United States Attorney

= Loty

T\.:LV\.% \ \, 92.@(3 R Stéées Distnct Judge
Da'l:ed: - i |

Leave of court is granted for the filing of the foregoing dismissal,
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ms FERN DISTRICT OF WISEONSIN

TR Tl R, TR = o

ERTL A 3 ] ] = [1 A
UNITED STATES OF AMERICA. JON W SANF >
Plaintiff, ”
v, Case No. [2-CR- /’7?
RANCIS G, GRADY, PIS LLS.CL 88 B, 24803 and {bX 1}
Green Bay Division
Defendant. :

INDRCTMENT

COUNT ONE
Arson of Building Used in [nterstate Commerce
THE GRAND JURY CHARGES:
That on or about Aprat 1. 2012, in the Staw and Eastern District of Wisconsin,
FRANCIS G. GRADY
maticiousty damaged by means of fire a building that was used in interstate commerce, that is.
Planned Parenthood. logated at 3800 N, Gillent Street, Grand Chute, Wisconsin,

Allin viclation of Tide 18, United States Code, Section 8441

Case 1:12-cr-Q0077-WCG  Filed 04/17/12 Page 1 of 2 Document 9
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COLNT TWO
Freedom of Access to Clinie Entrance
THE GRAND JURY FURTHER CHARGES:
That on or about April }, 2612, in the State and Eastemn District of Wisconsin,
FRANCES G. GRADY
intentiogally damaged the property of Planned Parenthood, a facility that provides repraductive
hiealth sexvices, because Planned Parenthood provided such reproductive health services,

Al in violation of Tide 18, Untied States Code, Sections 2480031 and (hy 11

A TRUE BiLL:

¢ ATnired States Atomey

L]

Case 1:12-¢r-00077-WCG  Flled 04/17/12 Page 2 of 2 Document 9



UNITED STATES DISTRICT COURT
EASTERN DHSTRICT OF WISCONSIN
OREEN BAY DIVISION

UNITED STATES OF AMERICA,

Pluintiff,
V. (ase No, 12-CR-77
FRANCIS G. GRADY,

Drefendant,

VERDICT - Guilty Count One

As 1o the offense of arson of a building used in interstate commerce, a8 charged in Count
One of the indictment, we find the defendant Francis Grady guilty.

o/ B
Dated a1 Green Bay, Wisconsin, this MM{;; ? day of July, 2012,

lury Foreperson

Case 112-cr-Q0077-WCG  Filed 07/0%/12 Page 1 of 2 Document 41




UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF WISCONSIN
GREEN BAY DIVISION

LUNITED STATES OF AMERICA,

Plaintiff,
V. Case Ne, 12-CR-77
| FRANCIS G. GRADY,

Detfendant.

YERDICT - Guilty Count Two

i As to the offense of intentionally damaging the property of Planned Parenthood, a facility
that provides reproductive health services bec'guse Planned Parenthood provided such reproductive
health services, as charged in Count Two of the indictment, we {ind the detendant Franeis Grady
guilty.

{ w
Dated ot Green Bay, Wisconsin, this f ~ " day of July, 2012.

Jury Foreperbon

Case L12-cr-00077-WCG  Filed 07/09/12 Page 2 of 2 Document 41




AO 2458 (Rev. 09/11} Judgment in a Criminal Case

UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF WISCONSIN '

UNITED STATES OF AMERICA JUDGMENT IN A CRIMINAL CASE
v. Case Number: 12-CR-77
FRANCIS GERALD GRADY USM Number: 11656-089
Thomas E, Phillip
Defendant's Attorney

William J, Roach
Assistant United States Attorney

THE DEFENDANT was found guilty on counts one (1) and two (2), after a plea of not guilty.

The defendant is adjudicated guilty of these offense(s):

Title & Section Nature of Offense Offense Ended Count
18 U.S.C, § 844(i) Avrson of building used in interstate commerece April 1, 2012 1
18 U.S.C. §§ 248(a)(3) and (b)(1) | Freedom of Access to Clinic Entrance April 1, 2012 2

The defendant is sentenced as provided in Pages 2 through 6 of this judgment. The sentence is imposed pursuant to
the Sentencing Reform Act of 1984, '

IT IS ORDERED that the defendant must notify the United States Attorney for this district within 30 days of any
change of name, residence, or mailing address until all fines, restitution, costs, and special assessments imposed by this
judgment are fully paid, If ordered to pay restitution, the defendant must notify the court and the United States Attorney of
material changes in economic circumsiances,

Date of Imposition of Judgment
February 14, 2013

&/ William C. Griesbach, Chief Judge, United States District Court
Signature of Judicial Officer

February 20, 2013

Date

Case 1:12-cr-00077-WCG Filed 02/20/13 Page 1 of 6 Document 81
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Defendant: FRANCIS GERALD GRADY
Case Number: 12-CR-77

Page2 of 6

IMPRISONMENT

The defendant is hereby commitied to the custody of the United States Bureau of Prisons to be imprisoned for a term
of one hundred and twenty months (120} as to count one and twelve (12) months as to count 2 o be served consecutively,
for a total of one hundred and thirty-two (132) months,

X The court makes the following recommendations to the Bureau of Prisons: placement in a facility close to defendant’s

home,

4

The defendant is remanded to the custody of the United States Marshal.
O The defendant shall surrender to the United States Marshal for this district.
O at a.m./p.fn. on .

O as notified by the United States Marshal.

The defendant shall surrender for service of sentence at the institution designated by the Bureau of Prisons,
u before  am.p.m.on___ .

O as notified by the United States Marshal.

O as notified by the Probation or Pretrial Services Office,

RETURN

I have executed this judgment as follows:

Defendant delivered on to
at with a certified copy of this judgment.

UNITED STATES MARSHAL

By:

Deputy United States Marshal

Case 1:12-cr-00077-WCG  Filed 02/20/13 Page 2 of 6 Document 81
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Defendant: FRANCIS GERALD GRADY Page 3 of6
Case Number: 12-CR-77

SUPERVISED RELEASE

Upon release from imprisonment, the defendant shall be on supervised release for a term of three (3) years as to count one and
one (1) year as to count two to be served concurrently, for a total term of three (3) years,

The defendant must report to the prabation office in the district to which the defendant is released within 72 hours ofrelease from
the custody of the Bureau of Prisons,

The defendant shall not commit another federal, state or local crime,

The defendant shall not unfawfully possess & controlled substance, The defendant shall refrain from any unlawful usc of a
controlled substance.

X The defendant shall not possess a firearm, ammunition, destructive device, or any other dangerous weapon,

X The defendant shall cooperate in the collestion of DNA as directed by the probatien officer.

i The defendant shall comply with the requirements of the Sex Offender Registration and Notification Act (42 U.8.C. §
16901, e seq.) as directed by the probation officer, the Burcau of Prisons, or any state sex offender reg1stratlon agency
in which he or she resides, works, is a student, or was convicted of a qualifying offense.

O The defendant shall participate in an approved program for domestic violence,

If this judgment imposes & [ine or a restitution obligation, it is 4 condition of supervised release that the defendant pay in
accordance with the Schedule of Payments sheet of this judgment.

The defendant must comply with the standard conditions that have been adopted by this court as well as with any additional
conditions on the attached page.

STANDARD CONDITIONS OF SUPERVISION

L. the defendant shall not leave the judicial district without the permission of the court or probation officer;

2. the defendant shall teport to the probation officer in a manner and frequency dirccted by the court or probation officer;

3, the defendant shall answer truthfully all inquiries by the probation officer and follow the instructions ol the probation officer,

4, the defendant shall support his or her dependents and mect other family responsibilitics;

5. the defendant shall work regularly ata lawful occupation, unless excused by the probation officer for schooling, training, or other
acceptablc reasons;

6. the defendant shall notify the probation officer at least ten days prior to any change in residence or employment;

7. the defendant shall refrain from the use of all alcoholic beverages and shall not purchase, possess, use, distribute, or administer
any controlled substance or any paraphernalia related to any controlled substances, cxcept as preseribed by o physician;

8. the defendant shall not frequent places where controlled substances are illegally sold, used, distrihuted, or administered;

9, the defendant shall not associate with any persons cngaged in criminal activity, and shall not associate with any person convicted
of a felony, unless granted permission to do so by the probation officer;

10. the defendant shall permit a probation officer to visit him or her at any time at home or elsewhere and shall permit confiscation
of any contraband observed in plain view of the probution officer;

11. the defendant shall notify the probation officer within sevenly-two hours of being arrested or questioned by a law enforcement
officer;

12, the defendant shall not enter into any agreement to act as an informer or a special agent of a law enforecment agency without the
permission of the court; and

13, as dirccted by the probation officer, the defendant shall notify third parties of risks that may be occasioned by the defendant's

criminal record or personal history or characteristics and shall permit the probation officer to make such notificaiions and to
confirm the defendant's compliance with such notification requirement.

Case 1:12-cr-00077-WCG Filed 02/20/13 Page 3 of 6 Document 81



AD 245B (Rev. 09/11) Judgment in & Criminal Case:

Defendant: FRANCIS GERALD GRADY Page 4 of 6
Case Number: 12-CR-77

ADDITIONAL SUPERVISED RELEASE TERMS

1. The defendant is to participate in a program of testing to include not more than six urinalysis lests per month and
residential or outpatient treatment for drug and alcohol abuse, as approved by the supervising probation officer, until
such time as he or ghe is released from such program, The defendant shall pay the cost of this program under the
guidance and supervision of the supervising probation officer. The defendant is to refrain from use of all alcoholic
beverages throughout the supervised release term.

2. The defendant is to pay restitution at a rate of not less than $50.00 per month or 10% of his or her net earnings,
whichever is greater. The defendant will also apply 100 percent of his or her yearly federal and state tax refunds
toward the payment of restitution. The defendant shall not change exemptions without prior notice of the supervising
probation officer,

3. The defendant is to provide access to all financial information requested by the supervising probation officer
including, but not limited to, copies of all federal and state tax returns. All tax returns shall be filed in a timely
manner. The defendant shall also submit monthly financial reports to the supervising probation officer.

4, The defendant shall participate in amental health treatment program and shall take any and all prescribed medications
as directed by the treatment provider and participate in any psychological/psychiatric evaluation and counseling as
approved by the supervising probation officer. The defendant shall pay the cost of such treatment under the guidance
and supervision of the supervising probation officer.

Case 1:12-¢cr-00077-WCG  Filed 02/20/13 Page 4 of 6 Document 81
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Defendant: FRANCIS GERALD GRADY Page 5 of 6
Case Number: 12-CR-77

CRIMINAL MONETARY PENALTIES

The defendant must pay the total criminal monetary penalties under the Schedule of Payments on the attached page.

Assessment Fine Restitution

Totals: §125.00 $0.00 $650.00

a The determination of restitution is deferred until . An Amended Judgement in a Criminal Case (AO 245C) will
be entered after such determination,

O The defendant must make restitution (including community restitution) to the following payees in the amount listed
below.

If a defendant makes a partial payment, each payee shall receive an approximately proportioned payment, unless
specified otherwise in the priority order or percentage payment column below. However, pursuant to 18 U.8.C. § 3664(3),
all non-federal victims must be paid before the United States is paid.

" Name of Payee **Total Loss Restitution Ordered Priority or Percentape
Planned Parenthood $650.00
Attn: Joanne Krueger (Francis Grady case)
Totals: b $8650.00
O Restiution amount ordered pursuant to plea agreement: $
o The defendant must pay interest on any fine or restifution of more than $2,500.00, unless the fine or restitution is paid

in full before the fifteenth day after the date of the judgment, pursuant to 18 U.S.C, § 3612(f). All of the payment
options on the Schedule of Payments may be subject to penalties for delinquency and default, pursuant to 18 U.8.C,
§ 3612(g).

O The court determined that the defendant does not have the ability to pay interest, and it is ordered that:
(. the interest requirement is waived for the O fine O restitution,

H the interest requirement for the 0 fine [ restitution, is modified as follows:

b Findings for the total amount of losses are required under Chapters 1094, 110, 110A, and 113A of Title 18, United
States Code, for offenses committed on or after September 13, 1994 but before April 23, 1996,

Case 1:12-cr-00077-WCG Filed 02/20/13 Page 50of 6 Document 81
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Defendant: FRANCIS GERALD GRADY "~ Page6of6
Case Number: 12-CR-77

SCHEDULE OF PAYMENTS

Having assessed the defendant's ability to pay, payment of the total criminal monetary penalties are due as follows:

A b Lump sum payment of $125.00 due immediately.
B X Payment to begin immediately (may be combined with O C, B D, O E, or O F below; or

C (W Payment in equal monthly installments of not less than §__ or 10% of the defendant’s net earnings,
whichever is greater, until paid in full, to commence 30 days after the date of this judgment; or

D X Payment in equal monthly installments of not less than $50.00 or 10% of the defendant’s net earnings,

whichever is greater, until paid in full, to commence 30 days after release from imprisonment to a term of
supervision; or

E (N Payment during the term of supervised release will commence within 30 days after release from

imprisonment. The court will set the payment plan based on an assessment of the defendant's ability to pay
at that time; or

F O Special instructions regarding the payment of criminal monetary penalties:

Unless the court has expressly ordered otherwige, if this judgment imposes imprisonment, payment of criminal
monetary penalties is due during imprisonment. All criminal monetary penalties, except those payments made through the
Bureau of Prisons’ Inmate Financial Responsibility Program, are made to the clerk of court.

The defendant shall receive credit for all payments previously made toward any criminal monetary penalties imposed.
O Joint and Several
Defendant and Co-Defendant Names, Case Numbers (including defendant number), Total Amount, Joint and Several
Amount, and corresponding payee, if appropriate:
(N The defendant shall pay the cost of prosecution

O The defendant shall pay the following court costs

o The defendant shall forfeit the defendant's interest in the following property to the United States;

Payfnents shall be applied in the following order: (1) assessment, (2) restitution prineipal, (3) restitution interest,
(4) fine principal, (5) fine interest, (6) community restitution, (7) penalties, and (8) costs, including cost of prosecution and
court costs, )

Case 1:12-cr-00077-WCG  Filed 02/20/13 Page 6 of 6 Document 81
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F b s
IN THE UNITED STATES DISTRICT cOURT For THE | 00T 1 62012

EASTERN DISTRICT OF VIRGINIA O AN, VRO
Alexandria Division
UNITED STATES OF AMERICA )
v. ;  CASENO, 1:12-mj-645
CHRISTINE CHRISTIAN, ;
Deafendant )

THE UNITED STATES ATTORNEY CHARGES THAT:

On or about October 19, 2011, within the Eastern District of Virginia and elsewhere, the
defendant CHRISTINE CHRISTIAN, by threat of fmce;, intentionatly intimidated and interfered
with, and aftornpted to intimidate and interfere with, the employees and clients of the medical
practice of E.8., a medical professional that provides reproductive health services, in order to
intimidate the employees and clients of the medical practice from providing and obtaining

reproductive health services, all in violatton of Title 18, United States Code, Section 248(a)1).

Neil H. MacBride
United States Attorney
Thomas E. Percz

Assistant Attorney General

By, Mo x%m~
Stacey K. Luck
Spectal Assistant United States Attorney (LT)

Saged A, Mody
Trial Attorney

U.S. Department of Justice, Civil Rights Division
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Fid
IN OPLiN COURT

IN THE UNITED STATES DISTRICT COURT FOR
THE EASTERN DISTRICT OF VIRGINIA : oGt | 6«
Alexandria Division L o TRIcT COURT
UNITED STATES OF AMERICA )
v. g CRIMINAL NO. 1:12-mj-645
CHRISTINE CHRISTIAN, ;
Defendant. ;
STATEMENT OF FACTS

Were this matter to go to trial, the United States of America would prove the following
facts beyond a reasonable doubt with admissible and credible evidence:

1. On or about October 19, 2011, within the Eastern District of Virginia, the
defendant CHRISTINE CHRISTIAN, by threat of force intentionally intimidated and interfered
with, and attempted to intimidate or interfere with, the employees and clients of the medical
practice of E.S., a medical professional that provides reproductive health services, in order to
intimidate the employees and clients of the medical practice from providing and obtaining
reproductive health services, in violation of Title 18, United States Code, Section 248(a)(1).

2. Specifically, on or about October 19, 2011, at approximately 12:15 p.m.,
CHRISTIAN placed a telephone call to the medical practice of E.S., a medical professional who
provided reproductive health services to women. A receptionist with E.S.’s medical practice
answered the telephone and CHRISTIAN asked whether the practice performed abortions.

When the receptionist answered in the affirmative, CHRISTIAN stated, *“Since you kill babies,

there’s a bomb in the building and I'm going to kill you,” and then hung up.
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3. At the time, CHRISTIAN had been employed by E.S. for approximately three (3)
years as a medical assistant. CHRISTIAN used her cellular telephone to place the telephone call,
and made the call while in her vehicle in the parking lot of the medical practice. The medical
practice was located in Fairfax County, Virginia, a location within the Eastern District of
Virginia.

4, The acts taken by the defendant in furtherance of the offense charged in this case,
including the acts described above, were done willfully and knowingly with the specific intent to
violate the law. The defendant acknowledges that the foregoing Statement of Facts does not
describe all of the defendant’s conduct relating to the offense charged in this case.

5. The Statement of Facts shall be admissible as a knowing and voluntary confession
in any proceeding against the defendant. Moreover, the defendant waives any rights that the
defendant may have under Fed. R. Crim. P. 11(f), Fed. R. Evid. 410, the United States
Constitution, and any federal statute or rule in objecting to the admissibility of the Statement of
Facts in any such proceeding.

Respectfully submitted,

Neil H. MacBride
United States Attorney

By: S\c\( &\( Q
Stacey Luck (LT)
Special Assistant United States Attorney

Saeed Mody

Trial Attorney

Civil Rights Division

U.S. Department of Justice
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Defendant’s Stipulation and Signature

After consulting with my attorney, | hereby stipulate that the above Statement of Facts is

true and accurate, and that had the matter proceeded to trial, the United States would have proved

;;hristine Christian

Defendant

the same beyond a reasonable doubt.

Defense Counsel’s Signature

I am the attorney for Christine Christian. I have carefully reviewed the above Statement

of Facts with her. To my knowledge, her decision to stipulate to these facts is informed and
voluntary.

Todd Richman, Esq.
Counsel for the Defendant




Case 1:12-mj-00645-TCB Document 4 Filed 10/16/12 Page 1 of 2 PagelD# 6

F1LED
IN THE UNITED STATES DISTRICT COURT FOR IN OPLN COURT
THE EASTERN DISTRICT OF VIRGINIA T 16
Alexandria Division CLERK. U.S. DISTRICT COURT
ALEXANDRIA, VIRGINIA
UNITED STATES OF AMERICA )
)
v. ) CRIMINAL NO. 1:12-mj-645

)
CHRISTINE CHRISTIAN, )
)
Defendant. )

STIPULATED SENTENCING GUIDELINES CALCULATION

The parties, through the undersigned attorneys, hereby submit the following agreed upon
sentencing guidelines calculations pursuant to the United States Sentencing Commission
Guidelines Manual (U.S.S.G.) (Nov. 2011), in aid of sentencing in the instant case.

1. Applicable Guidelines Manual: Pursuant to Section 1B1.11(a) of the Sentencing
Guidelines, the applicable Guidelines Manual is the 2011 edition.

2. Applicable Guidelines Offense and Base Offense Level: Pursuant to Section
2H1.1 of the Sentencing Guidelines, the basc offense level is ten (10). U.S.S.G. § 2H1.1(a)(3).

3. Acceptance of Responsibility: Pursuant to Section 2E1.1, the defendant has

clearly demonstrated acceptance of responsibility for her offense resulting in a two (2) level
decrease. U.S.S.G. § 2E1.1(a).

4. Criminal History Category: The parties proffer that the defendant’s criminal
record reflects a Criminal History Category of .

5. Overall Guideline Range: The parties agree and stipulate that the adjusted offense

level, incorporating a two-level reduction for acceptance of responsibility, is a level 8, and the
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applicable sentencing guideline range (assuming a Criminal History Category of I) is 0-6

months’ incarceration.

AGREED:
FOR THE GOVERNMENT:
Neil H. MacBride
United States Attorney
Date:_y o Lve W2 By: Secwe Yo~

Stacey Luck

Special Assistant U.S. Attorney (LT)
United States Attorney’s Office
2100 Jamieson Avenue

Alexandria, VA 22314

Phone: (703) 299-3800
Stacey.Luck2@usdoj.gov

Saeced Mody

Trial Attorney

Civil Rights Division

U.S. Department of Justice
Patrick Henry Building
601 D Street, N.W.
Washington, DC 20530
Phone: (202) 514-5107
Saeed.Mody@usdoj.gov

FOR THE DEFENDANT:

Date: |JOAG- 2 _ N
o Sl Pl MK

Todd Richman

Assistant Federal Public Defender

Office of the Federal Public Defender

1650 King Street, Suite 500

Alexandria, VA 22314

Phone: (703) 600-0845

Todd_Richman@fd.org

2
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ALEXANDRIA DIVISION

MAGISTRATE JUDGE: THERESA CARRROLL §

JICHANAN

INITED STATES OF AMERICA uearnG:_ | A [ Plea/Sert case i: mm\w} {oHS

vs. onre: _ 100 1D Tve 10200 A

| o TYPE: FTRRECORDER  DEPUTY CLERK: T. HTZGERALD
Clhiriohine, Chnstiam

SOUNSEL FOR THE UNITED STATES; . L0 i.

COUNSEL FOR THE DEFENDANT: 1 - Hue ¥ IMaum

INTERPRETER; LANGUAGE;

{ Y ) OEFENOANTAPPEARED: { X JWITHCOUNSEL ( ) WITHOUT COUNSEL
{ ) DEFENOANT FAILED TO APPEAR () WARRANTTO BE ISSUED
{ ¥ ) DEET. INFORMED OF RIGHTS, CHARGES, PENALTIES and/or VIOLATIONS

{ ) COURT TO APPOINT COUNSEL . { } DFT, TO RETAIN COUNSEL

{  YIURYTRIALWAIVED (X ) CONSENT TO PROCEED BEFORE A MAGISTRATE JUDGE @M@

{ X }PLEA OF GUILTY TO COUNT(S) . {  }PLEAOF NOT GUILTY TO COUNT(S)
{ Y )COURTACCEPYS PLEA | [ }GVT. DISMISSES COUNT{S)

MINUTES:_ SOArST_recry

CONDITIONS OF RELEASE: _

(s  UNSECURED ($ JSECURED{ YPTS({ )3 PARTY{  }TRAVEL RESTRICTED

(  JAPPROVEDRESIDENCE({  )SATT(  JPAYCOSTS{  )ELECTRONIC MONITORING .  § MENTAL HEALTH
TEST/TREAT(  JROL{  INOTDRVE(  )HIREARM{  )}PASSPORT( }AVOID CONTACT

{ JALCOROLRDRUG USE{ ) EMPLOYMENT

SENTENCE:

{ 15 )MONTHSPROBATION{ ¥ }SUP{  )JUNSUP{  }3607( } YRS SUP RELEASE
( )DAYSIAIL{ )} AS DIRECTED PURSUANT TO 18 USC35G3(b)(10}{ ) CREDIT

{ | DAYS HOME DETENTION{  }TIMEQUTS( ) ELECTRONIC MONITORING

{ YSATT{ } ALCOHOL PROGRAM ( YROL{ }NO ORIVING { J INTERCOCK DEVICE
( X ) MENTAL HEALTH TEST/TREAT { } BARRED FROM FEDERAL PARKS { ¥ HRS. COMMUNITY SERVICE

& JENE(S 25 }S.A. (5 } PROCESSING FEE AS TO COUNT ___}
s JEINE (5 15.A4(S ) PROCESSING FEE AS TO COUNT
NEXT COURT APPEARANCE: at Bafore

{ )DH{ )PH( )STATUS( JTRIAL{ JJURY{ )PLEA{ )SENT[ JPBY { )SRV { RS
{ ) RELEASE ORDER GIVEN TO USMS :
{ ) DEFENDANT REMANDED TO THE CUSTODY OF THE U.5. MARSHALS
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UNITED STATES DISTRICT COURT r?‘"“““““ﬁf““"’” TR
Eastern District of Virginia ‘* T o ]g?P

Alexandria Division : !‘r R N BV
UNITED STATES OF AMERICA N R
v, Case Number:  1:12mj645 Vi

Christine Christian

Defendant's Attorney:  Todd Richman, Esq,
Defendant.

JUDGMENT IN A CRIMINAL CASE
‘The defendant pleaded puslty 1 Count 1,

Accordingly, the defendant is adjudicated guilty of the following counts involving the indicated offenses,

Title and Section Gffense Closs Offenge Ended Count
18 U8C 248(s3(1) Intentionally intimidated and Misdemeanor 106/19711 i

tterfored with and aflempted io
interfere with the employees and ciients
of n medieal peaclice

As propounced on Qctober 16th, 2012, the defendant is sentenced as provided in pages 2 through $ of this Judgmens,
The senience is imposed pursumt to the Sentencing Reform Act of 1984,

Itis ORDERED that the defendant shail notfy the United States Attorney for this distrivt within 30 days of any change
of name, residence, or mailing address oatil all fines, restitution, costs, nnd special nssessments imposed by this judgment

are fully paid. 1f ordered 10 pay restitution, the defendant must notify the coart wod United States Attorney of material
changes in geonomic clircumstances, .

Signed this 16th day of Oclober, 2012,

fa/
Theresa Carroli Buchanan
United States Magisirate Judge
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Defendant's Name: Cheistine Christion
Cose Numohert 111Zmj645

PROBATION

The defendand is hereby placed on probatian for a term of one (1) year,
The Probation Office shail provide the defendant with o copy of the standard conditions and any special conditions of
probation.
The defendant shall not commil another federal, siate or focal crime.
The defendant shall not uniawlully possess or use a controlied substanee,
The defendant shall not possess a firearm, smmunition, destructive deviee, or any other dangerous weapon.
If this judgment imposes a [ine of restitution obligation, ft is a condition of probation that (he defendant pay any such fine

or restitution in accordance with the Schedule of Payments set forth in the Criminal Monciary Penalties sheet of this
judgment.

STANDARD CONDITIONS OF PROBATION

The defendant shall comply with the standard conditions that have been udopted by this court set fonh below:

1y
2)

3)

4)
3)

6)
7
8)
9)
10y
11
12)

13

the defendant shall not leave the judicial district whhout the permission of the court or pebation olficer;

the defendant shall report to the probation officer and shall submit a truthful and complete writen report within the
first five days of each month;

the defendant shall answer truthfully all inquirics by the probation officer and follow the instructions of the
probatien officer;

the defendant shall support his or her dependents and meel ather family responsibilitics;

the defendant shall work regularly at a lawful occupation, unjess excused by the probation officer for sehooling,
training, or other acceptable reasons;

the defendnnt shall notily the probation officer a1 least ten days prior to any change in residence or employment;

the defendant shall tofrein from excessive use of alcohol and shall nol puorchase, possess, use, diswibute, of
adminisier any narcelic or other controlled subsiance or any paraphemalia related to such substances, except s
prescribed by a physicianm

the defendant shall net frequent places where comrofled substances are iepnily sold, used, distibuted, o
aciministered;

the defendant sholl not associsie with any persons ¢ngoged in ¢riminal activity and shall nol sssociste with any
person convieted of & {clony, unless gronied permission to do so by the probation otficer;

the defendant shall permit 4 probation oficer to vislt him or her at any time at home or elsewhere and shall permit
confiscation of any cantrabund abserved in plain view of the probation officen

the defendant shall notify the probation offices within seventy-two hours of being urrested or guestioned by a law
enforcement olficer;

the defendamt shall not enter into any agresment o acf a8 an informer for & special agent of a law enforcement
agency withoul the perntission of the court;

as direciod by the probution officer, the defendunt shall natify third parties of risks that may be occasioned by the
defendant’s eriminal record or persanal history or characterdstics und shall permit the probation officer 10 make such
notifications and (o confirm tie defendant's complinnce with such notification requirement,
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Defendant’s Namet Chetstine Christion
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SPECIAL CONDITIONS OF SUPERVISION

While on probation pursuant to this Judgment, the defendant shall also comply with the following additional
special conditions:

1) The defendant shall undergo menta! health treatment as determined necessary by the probation officer,
2) The defendant shall have NO contact with the victim and/or make NQ false or slanderous statemenis
aboud the victim’s medical practice.

*Travel restrictions are waived for the defendant.

A defendant shall pay a $25.00 special assessment, to be paid within thirty (30) days
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CRIMINAL MONETARY PENALTIES

The defendant must pay the tota) crimina! monetary penaltiey undor the Schedule of Payments on Sheot 6,

1 $23.00 $0.00 $0.00
$0.00 $0.00 $0.00
TOTALS: $25,00 §0.00 $0,00

FINES

Na fines bave been imposed in this case.

SCHEDULE OF PAYMENTS

Having asscssed the defendant's ability to pay, paymeni of the toral criminal monetary penallies are due as folows:

The special assessment shall be paid with 30 days.

Unless the court has expressly ordered otherwise, if this judgment imposes imprisonment, payment of criminal monetary
penalties is due during imprisonment. All criminal monetary penaities, except those payments made through the Federl
Bureau of Prisons' Inmate Financial Responsibility Program, are made 1o the Clerk of the Court,

The defendant shall receive credit for all payments previously made toward any criminal menetary peaaltics imposed.
Payments shall be applied in the following order: (1) nssessment (2) restitution principal (3) restitution interest {4) fine

principal {5} fine interest (6) community restitution (7) penaliics and {8) costs, including cost of prosceution and coun
Cosls. ,

Nothing in the court’s ardar shall prohibit the collection of any judgment, fine, or special assessment by the United Sites.
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UNITED STATES DISTRICT COURT

for the
Western District of Missouri

United States of America )
V. )
Case No. 13-2339DPR-01
JEDEDIAH STOUT j o Cmene
)
)
)
Defendant(s)
CRIMINAL COMPLAINT
I, the complainant in this case, state that the following is true to the best of my knowledge and belief.
On or about the date(s) of between 10/3/2013 and 10/4/2013 in the county of Jasper in the
Western District of Missouri , the defendant(s) violated:
Code Section Offense Description
18 USC 844(i) Attempted arson of a building used in interstate commerce
This criminal complaint is based on these facts:
See Attached affidavit
# Continued on the attached sheet.
/s Stacy Moore
Complainant’s signature
Stacy Moore, Special Agent FBI
Printed name and title
Sworn to before me and signed in my presence.
Date: 10/18/2013 /s/ David P. Rush
Judge’s signature
City and state: ~ Springfield, Missouri David P. Rush, U.S. Magistrate Judge
Printed name and title
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CHARGE
Between October 3 and October 4, 2013, in Jasper County, in the Western District of
Missouri, JEDEDIAH STOUT, defendant herein, maliciously damaged and destroyed, and
attempted to damage and destroy, by means of fire and explosive materials, the building at 701
South Illinois Avenue, Joplin, Missouri, used in and affecting interstate commerce, in violation

of Title 18, United States Code, Section 844(i).
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1)

2)

3)

THE UNITED STATES DISTRICT COURT FOR THE
WESTERN DISTRICT OF MISSOURI

AFFIDAVIT IN SUPPORT OF CRIMINAL COMPLAINT

Stacy Lee Moore, being duly sworn, hereby depose and say:

I am a Special Agent with the Federal Bureau of Investigation (FBI) and have been so employed
since January 2004. | am currently assigned to the Joplin, Missouri Resident Agency and work a
variety of crimes, including violations of Civil Rights. | have received training in the
investigation of these types of crimes through the FBI Academy. | have also received training
from other agents experienced in working these types of investigations.

The statements in this affidavit are based on information learned by your affiant during the
course of investigating the attempted arson at the Planned Parenthood facility in Joplin, Missouri
on October 3, 2013 and October 4, 2013 and information received from other law enforcement
officers with knowledge of the investigation. Since this affidavit is being prepared for the
limited purpose of securing an arrest warrant, | have not included each and every fact known to
me concerning this investigation. | have set forth only the facts that | believe are necessary to
establish probable cause to believe that JEDEDIAH STOUT attempted to damage or destroy, by
means of fire or an explosive, a building used in interstate commerce in violation of Title 18,
United States Code, Section 844(i), arson.

On Thursday, October 3, 2013, at approximately 6:00 P.M., an employee of Planned Parenthood,
located at 701 S. Illinois Avenue, Joplin, Missouri, arrived at the facility and parked in the
vicinity of the rear entrance. As the employee exited her vehicle, the employee noticed an object

located on the roof of the facility and a partially burned piece of material located on the ground

1
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4)

5)

near the rear entrance. After noticing these items, the employee moved her vehicle and
contacted law enforcement.

Officers and investigators with the Joplin, Missouri Police Department arrived at the Planned
Parenthood facility at approximately 6:20 P.M. on October 3, 2013. After arriving on scene, a
Joplin Police Department Investigator photographed the crime scene and collected the items
discovered by the employee. A more thorough review of these items revealed that the item
located on the roof of the facility and observed by the facility employee was a black, backpack.
Tied to the handle of this backpack was what appeared to be a camouflage colored rope of some
type, with a black, plastic sleeve. The rope tied to the backpack was partially burned and
sections of the partially burned rope were also located on the ground near the rear entrance of the
facility. Additionally, Joplin Police department Investigators observed a clear, plastic container
filled with an unknown, bi-layered liquid located in the guttering of the facility, approximately
three feet from where the backpack was discovered.

In addition to collecting physical evidence, the facility’s video surveillance system was
reviewed. This review showed that on Thursday, October 3, 2013, at approximately 12:00 A.M.,
an unknown individual, wearing dark pants and a light colored jacket with a light colored
“hoodie” pulled over his/her head, approached the rear entrance of the Planned Parenthood
facility. The individual then placed the black backpack that was recovered from the roof of the
facility on the ground and retrieved a section of the camouflaged colored rope from the
backpack. The individual then made several attempts to toss the backpack onto the roof of the
facility and eventually caused the backpack to wedge on the roof between the roof and several
sets of telephone and/or cable lines entering the building. After successfully tossing the

backpack onto the roof, the individual was observed lighting the camouflaged colored rope

2
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6)

7)

8)

9)

extending from the backpack to the ground. After the individual lit the rope, the individual was
observed departing the view of the security cameras by traveling in a northwest direction on foot.
After obtaining the backpack from the Joplin Police Department, agents with the FBI examined
the backpack and located a manufacturing tag located on the inside of the backpack. The UPC
Code located on the backpack was 061884220425. The manufacturing tag also included a style
number, UL22A900 and a WM#, 22A700BK-0312. The WM number contained on the tag
corresponds to a Wal-Mart contract number. Agents with the FBI contacted investigators with
Wal-Mart Global Investigations and learned that the backpack was manufactured for Wal-Mart
and sold at Wal-Mart stores located throughout the United States. Initial information received
from Wal-Mart indicated that the backpack may have been sold at a Wal-Mart store located in
Neosho, Missouri.

After obtaining this information, agents and investigators traveled to the Wal-Mart store in
Neosho, Missouri to meet with asset protection personnel. While at this store, an item was
discovered in the pet care section that matched the physical description of the camouflaged
colored rope that was found tied to the backpack that was located on the roof of the Planned
Parenthood facility on October 3, 2013. The item discovered at Wal-Mart was a “Pet Champion
brand X-Large camo five knot with handle rope toy,” bearing UPC # 4487500180.

After learning that the camouflaged colored rope was actually a pet toy sold by Wal-Mart, Wal-
Mart Global Investigations was served a Federal Grand Jury subpoena requesting Wal-Mart to
identify transactions in the area surrounding Joplin, Missouri where the camouflaged colored pet
toy and the black backpack were sold during the same transaction.

On October 4, 2013 at approximately 11:15 P.M., your affiant was contacted by the Joplin Police

Department and informed that another attempt had been made to burn the Planned Parenthood

3
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facility located at 701 S. Illinois Avenue, Joplin, Missouri. After arriving at the scene, your
affiant made contact with facility employees and reviewed surveillance video that was captured
by the facility’s security cameras. A review of the surveillance video indicated that at
approximately 11:00 P.M. on October 4, 2013, an unidentified individual approached the rear of
the Planned Parenthood facility. This individual was wearing dark pants, a light colored jacket
with a light colored “hoodie”. This individual was observed throwing some type of device onto
the roof of the facility in the same vicinity as the first attempt. This individual was then
observed igniting material that was hanging from the item thrown onto the roof. After igniting
this material, the individual departed the area traveling south on foot. Due to the items thrown
by the individual burning completely, there was little physical evidence collected by
investigators.

10) In addition to reviewing the surveillance video, your Affiant learned that members of the Joplin
Police Department had detained an individual who was observed walking on the railroad tracks
located approximately five blocks from the Planned Parenthood facility a short time after the
reports of the fire were received. This individual was identified as JEDEDIAH STOUT.
According to the detaining officers, STOUT was observed at approximately 11:15 P.M. walking
north on the railroad tracks located in the vicinity of 9" Street and Minnesota Avenue. As the
officers approached STOUT, STOUT informed the officers that he was intoxicated and was just
out walking. According to the arresting officers, STOUT did not appear to be intoxicated and
did not smell of alcohol. Additionally, the detaining officers indicated that STOUT was
sweating profusely. The detaining officers requested permission to search STOUT’s pockets and
received consent. STOUT informed the officers that he had a cigarette lighter in his front

pocket. After retrieving the lighter from STOUT’s front pocket, the searching officer indicated

4
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that after touching STOUT’s front pocket, his hand smelled of some type of fuel, possibly lighter
fluid or butane. The officers indicated that although STOUT had a cigarette lighter in his pocket,
STOUT did not have any cigarettes on his person and did not smell of cigarette smoke. STOUT
was cited for trespassing on the railroad and was transported to the Joplin City Jail. STOUT was
not wearing a jacket or “hoodie” at the time he was detained by law enforcement.

11) On Saturday, October 5, 2013, STOUT was interviewed by your affiant and Special Agent Brian
Ford. During a post-Miranda interview, STOUT stated that he was “sort of” homeless and on
the evening of October 4, 2013, he had visited the OK Bar located on Main Street in Joplin,
Missouri and drank Absolute Vodka, Jim Beam and beer. STOUT indicated that he became
extremely intoxicated and left the bar to walk to the AAA Taxi office located at 9" and
Minnesota in Joplin, Missouri. STOUT indicated that he was walking to the taxi office when he
was detained by the Joplin Police Department. When STOUT was informed that the officers
who arrested him indicated that they smelled lighter fluid on his clothing, STOUT stated that this
was probably due to him spilling vodka on his clothing while drinking at the bar. STOUT was
asked if he had any involvement in the attempted arson at the Planned Parenthood facility and
stated that he did not.

12) While STOUT was being interviewed, investigators with the Joplin Police Department traveled
to the OK Bar and showed an employee who had been working on the evening on October 4,
2013 a photograph of STOUT. In this photograph, STOUT was wearing the same shirt that he
was wearing when he was arrested. The employee was asked if he recalled seeing STOUT in the
OK Bar on the evening of October 4, 2013. The employee stated that he did not recall seeing

STOUT during his shift at the bar and that based on the unique design of the shirt STOUT was

5
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wearing, the employee was confident that he/she would have recalled seeing a person wearing
such a unique shirt.

13) On October 9, 2013, Wal-Mart Global Investigation provided a response to a Grand Jury
subpoena requesting Wal-Mart purchases that included both a backpack and a camouflage
colored dog rope toy. According to the information provided by Wal-Mart, on October 1, 2013,
an individual purchased one backpack matching the UPC Code of the backpack recovered from
the Planned Parenthood facility and three of the dog rope toys from a Wal-Mart in Joplin,
Missouri located at 1501 S. Range Line Road. Wal-Mart Global Investigations were able to
provide a sales receipt that captured all items purchased during this transaction to include the
UPC codes associated with the items. After reviewing the sales receipt, it was noted that the
purchaser of these items also purchased a bottle of alcohol. The sales associate conducting the
transaction captured the birth date of the purchaser as 12/11/1983. This is JEDEDIAH STOUT’s
date of birth.

14) Based on this information, agents and investigators traveled to the Wal-Mart store located at
1501 S. Range Line Road in Joplin, Missouri with a copy of the sales receipt provided by Wal-
Mart Global Investigations. Asset protection personnel were contacted and were able to produce
surveillance camera video which captured the individual purchasing these items. After
reviewing the video, your affiant was able to identify the individual purchasing the black
backpack with the same UPC Code as the backpack recovered from the Planned Parenthood
facility on October 3, 2013 and three camouflage-colored dog rope toys, matching the items
recovered from the Planned Parenthood facility on October 3, 2013, as JEDEDIAH STOUT.
JEDEDIAH STOUT was also observed purchasing a large jacket. According to the sales receipt,

this jacket was captured as a “DICKIES JKT” with UPC code 076125366853. Agents and

6
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investigators located a jacket with the matching UPC Code as the jacket purchased by Stout.
This jacket is dark in color and contains a sewn in, light colored hoodie. This jacket was
purchased by Investigators for investigative purposes. In addition to the surveillance video
capturing the purchases made by STOUT, Wal-Mart asset protection personnel were able
provide surveillance video which captured STOUT loading the items he purchased into the trunk
area of a white, four-door Dodge Charger being driven by an individual known to be Leanard
Stout, JEDEDIAH STOUT’s father, and departing the Wal-Mart parking lot.

15) On October 10, 2013 at approximately 11:00 P.M., agents and investigators traveled to the
Planned Parenthood facility in Joplin, Missouri. An investigator with the Joplin Police
Department wore the jacket previously purchased at Wal-Mart matching the UPC Code of the
jacket purchased by STOUT and walked outside the rear of the facility. After a few minutes, the
facility’s video surveillance was downloaded and the video reviewed by agents and investigators.
The dark colored jacket worn by the Joplin Investigator appeared to be a light colored jacket
when viewed on the surveillance video system of the Planned Parenthood facility.

16) On October 17, 2013, your Affiant received a report from the Missouri State Highway Patrol
crime Laboratory Division, Carthage, Missouri, pertaining to analysis the lab performed on the
clear plastic bottle containing a bi-layered liquid that was recovered from the gutter of the
Planned Parenthood facility on October 3, 2013. According to the report, the lab was able to
extract a latent fingerprint from this bottle and when this print was compared with fingerprints
obtained from JEDEDIAH STOUT, a positive match was made between this extracted latent
print and the right thumb print of JEDEDIAH STOUT.

17)Planned Parenthood Federation of America (PPFA), commonly shortened to Planned

Parenthood, is the United States affiliate of the International Planned Parenthood Federation
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(IPPF) and one of its larger members. Planned Parenthood is a non-profit organization providing
reproductive health and maternal and child health services. Planned Parenthood is a federation
of 85 independent Planned Parenthood affiliates around the United States. These affiliates
together operate more than 820 health centers in all 50 states and the District of Columbia. The
Planned Parenthood facility in Joplin, Missouri provides health care to patients from Missouri
and other states.

18) Based on the foregoing, your affiant believes that there is probable cause to believe that on
October 3, 2013 and October 4, 2013, JEDEDIAH STOUT attempted to damage or destroy, by
means of fire or an explosive, a building used in interstate commerce in violation of Title 18

United States Code, Section 844(i).

Stacy Lee Moore, Special Agent
Federal Bureau of Investigation

Sworn and subscribed to before me this day of October, 2013,

David P. Rush
United States Magistrate Judge

8

Case 3:13-cr-05054-BCW Document 1-2 Filed 10/18/13 Page 8 of 8



IN THE UNITED STATES DISTRICT COURT FOR THE
WESTERN DISTRICT OF MISSOURI
SOUTHWESTERN DIVISION

UNITED STATES OF AMERICA,

Plaintiff,

JEDEDIAH STOUT,
[DOB 12-11-1983]
Defendant.

No. 13-05054-01-CR-SW-DGK

COUNTS1&2

18 U.S.C.8§ 844(i)

NLT 5 Years Imprisonment

NMT 20 Years Imprisonment
NMT $250,000 Fine

NMT 3 Years Supervised Release
Class C Felony

$100 Special Assessment (each count)

INDICTMENT

THE GRAND JURY CHARGES THAT:

COUNT 1

On or about October 3, 2013, in Jasper County, within the Western District of

Missouri, JEDEDIAH STOUT, defendant herein, maliciously damaged and destroyed,

and attempted to damage and destroy, by means of fire and explosive materials, the

building at 701 South Illinois Avenue, Joplin, Missouri, used in and affecting interstate

commerce, in violation of Title 18, United States Code, Section 844(i).

COUNT 2

On or about October 4, 2013, in Jasper County, within the Western District of

Missouri, JEDEDIAH STOUT, defendant herein, maliciously damaged and destroyed,

and attempted to damage and destroy, by means of fire and explosive materials, the
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building at 701 South Illinois Avenue, Joplin, Missouri, used in and affecting interstate

commerce, in violation of Title 18, United States Code, Section 844(i).

A TRUE BILL

Isl
FOREPERSON OF THE GRAND JURY

/s/ James J. Kelleher
James J. Kelleher
Assistant United States Attorney

DATED: 11/05/2013

2
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IN THE UNITED STATES DISTRICT COURT FOR THE
WESTERN DISTRICT OF MISSOURI
SOUTHWESTERN DIVISION

UNITED STATES OF AMERICA, No. 13-05054-CR-SW-BCW

Plaintiff, COUNTS 1 &2
18 U.S.C.§ 844(1)
V. NLT 5 Years Imprisonment
NMT 20 Years Imprisonment
NMT $250,000 Fine
JEDEDIAH STOUT, NMT 3 Years Supervised Release
[DOB 12-11-1983] Class C Felony

Defendant.
COUNT 3
18 U.S.C. § 247(a)(1)
NMT 20 Years Imprisonment
NMT $250,000 Fine
NMT 3 Years Supervised Release
Class C Felony

COUNT 4

18 U.S.C. § 248(a)(3)

NMT 1 Year Imprisonment
NMT $250,000 Fine

NMT 1 Year Supervised Release
Class A Misdemeanor

$100 Special Assessment (each count)

SUPERSEDING INFORMATION

THE UNITED STATES ATTORNEY CHARGES THAT:
COUNT 1
On or about October 3, 2013, in Jasper County, within the Western District of Missouri,
JEDEDIAH STOUT, defendant herein, maliciously damaged and destroyed, and attempted to
damage and destroy, by means of fire and explosive materials, the building at 701 South Illinois
Avenue, Joplin, Missouri, used in and affecting interstate commerce, in violation of Title 18,

United States Code, Section 844(i).
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COUNT 2
On or about October 4, 2013, in Jasper County, within the Western District of Missouri,
JEDEDIAH STOUT, defendant herein, maliciously damaged and destroyed, and attempted to
damage and destroy, by means of fire and explosive materials, the building at 701 South Illinois
Avenue, Joplin, Missouri, used in and affecting interstate commerce, in violation of Title 18,
United States Code, Section 844(i).
COUNT 3
On or about August 6, 2012, in Jasper County, within the Western District of Missouri,
JEDEDIAH STOUT, defendant herein, did knowingly and intentionally deface, damage, and
destroy religious real property, to wit: the Joplin Islamic Center, by and through the use of fire,
because of the religious character of that property, which offense was in and affecting interstate

commerce, all in violation of Title 18, United States Code, Section 247(a)(1).

COUNT 4
On or about October 3, 2013, in Jasper County, within the Western District of Missouri,
JEDEDIAH STOUT, defendant herein, did intentionally attempt to damage and destroy, the
property of a facility, namely Planned Parenthood of Joplin, Missouri, because such facility

provides reproductive health services, all in violation of Title 18, United States Code, Section

248(2)(3).
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TAMMY DICKINSON
United States Attorney

204

/J’ ames /. Kelleher
Assistant United States Attorney

DATED: ‘// / Z/ /6

3
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IN THE UNITED STATES DISTRICT COURT FOR THE
WESTERN DISTRICT OF MISSOURI
SOUTHWESTERN DIVISION

UNITED STATES OF AMERICA,
Plaintiff,
V. No. 13-05054-01-CR-SW-BCW
JEDEDIAH STOUT,
Defendant.
PLEA AGREEMENT

Pursuant to Rule 11(c)(1)(B) of the Federal Rules of Criminal Procedure, the parties
described below have entered into the following plea agreement:

1. The Parties. The parties to this agreement are the United States Attorney’s
Office for the Western District of Missouri (otherwise referred to as “the Government” or “the
United States”), represented by Tammy Dickinson, United States Attorney, and James J.
Kelleher, Assistant United States Attorney, and the defendant, Jedediah Stout (“the defendant”),
represented by David Mercer.

The defendant understands and agrees that this plea agreement is only between him and
the United States Attorney for the Western District of Missouri, and that it does not bind any
other federal, state or local prosecution authority or any other government agency, unless
otherwise specified in this agreement.

2. Defendant’s Guilty Plea. The defendant agrees to and hereby does plead guilty

to Counts 1 through 4 of the superseding information, charging him with violations of 18 U.S.C.
8§ 844(i), that is, Arson, Counts 1 and 2, 18 U.S.C. § 247, that is, Damage to Religious Property,

Count 3, and 18 U.S.C. § 248, that is, Freedom of Access to Clinic Entrances Act, Count 4. By
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entering into this plea agreement, the defendant admits that he knowingly committed these
offenses, and is, in fact, guilty of these offenses.

3. Factual Basis for Guilty Plea. The parties agree that the facts constituting the

offenses to which the defendant is pleading guilty are as follows:

Shortly after midnight, on Thursday, October 3, 2013, an individual, wearing
dark pants and light colored jacket with a hood, was captured on surveillance cameras
approaching the rear entrance of the Planned Parenthood facility in Joplin, Missouri,
with a backpack. The individual placed the backpack on the ground, pulled out a section
of what was later identified as a rope dog toy, and threw the backpack on the roof of the
building while holding onto the rope toy. After the backpack became wedged on the
roof between several sets of utility wires leading into the building, the cameras captured
the individual setting the rope attached to the backpack on fire. The suspect then
quickly departed in a northwest direction on foot.

The following evening, October 4, 2013, an employee of Planned Parenthood
observed the backpack on the roof and a partially burnt piece of rope on the ground near
the rear entrance to the building. The employee immediately notified the Joplin Police
Department. Investigators from the Joplin Police Department, Bureau of Alcohol,
Tobacco and Firearms, and the Federal Bureau of Investigation, arrived on scene. The
backpack, which had a length of the rope dog toy still tied to it, was recovered from the
roof. A clear plastic container, containing a bi-layered accelerant, was located in the
gutter three feet from the backpack. The footage from the security camera was also

collected by the investigators.
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Special Agents of the FBI examined the backpack and found that it still had the
manufacturer’s tag attached. The tag bore a UPC number, style number and a Wal-Mart
contract number. After concluding that the backpack was sold by Wal-Mart, the
investigators proceeded to the Wal-Mart in Neosho, Missouri, in furtherance of the
investigation. While meeting with Wal-Mart asset protection personnel, the agents
learned that the rope toy, used in the arson attempt, was also sold by Wal-Mart. As
result, a grand jury subpoena was subsequently issued to Wal-Mart Global
Investigations, requesting information pertaining to any sales transactions in which the
backpack and rope toy were sold during the same transaction.

On October 4, 2013, a second arson attempt was made at the Planned Parenthood
facility. Again, security cameras caught an individual, attired in the same manner as on
the previous incident, approach the rear of the building with a backpack at
approximately 11:00 p.m. The individual threw the backpack on the roof and ignited a
strip of unknown material that was protruding from the backpack. The perpetrator then
departed the area, traveling south on foot.

Investigators arrived approximately 15 minutes after the attempt. The backpack
and rope were burnt beyond recognition and virtually no physical evidence was
recovered from the scene.

While investigators were still on scene, other members of the Joplin Police
Department detained an individual, identified as JEDEDIAH STOUT, for trespassing on
railroad property that was located approximately five blocks south from the Planned
Parenthood building. STOUT advised the officers that he was drunk and just out
walking. The officers, however, reported that STOUT displayed no indicia of
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intoxication. The officers requested and obtained STOUT’s consent to search his
clothing. A cigarette lighter was recovered from STOUT’s front pocket. STOUT did
not possess any cigarettes or smell of cigarette smoke. The officer who removed the
lighter noted that his hand smelled of lighter fluid or butane after touching STOUT’s
clothing. STOUT was then placed under arrest for trespassing and transported to the
Joplin City Jail.

On October 9, 2013, Wal-Mart Global Investigation provided a response to the
Grand Jury subpoena. According to the information provided by Wal-Mart, on October
1, 2013, an individual purchased one backpack matching the UPC Code of the backpack
recovered from the Planned Parenthood facility and three of the dog rope toys from the
Wal-Mart in Joplin, Missouri located at 1501 S. Range Line Road. Wal-Mart Global
Investigations was able to provide a sales receipt that captured all items purchased
during this transaction, including the UPC codes associated with the items. After
reviewing the sales receipt, the investigators noted that the purchaser also bought a
bottle of alcohol. The sales associate conducting the transaction obtained the birth date
of the purchaser as December 11, 1983. This is JEDEDIAH STOUT’s date of birth.

The investigators then proceeded to the Wal-Mart store located at 1501 S. Range
Line Road in Joplin, Missouri, with a copy of the sales receipt provided by Wal-Mart
Global Investigations. Local Wal-Mart asset protection personnel were able to produce
surveillance camera video, which captured the individual purchasing these items in
question. JEDEDIAH STOUT was identified by the investigators as the individual
purchasing the items used in the arson attempt. STOUT also purchased a large jacket
during the transaction, resembling the jacket worn on the nights of the arson attempts.
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The investigators located a jacket with the matching UPC Code as the jacket purchased
by STOUT. In addition to the surveillance video capturing the purchases made by
STOUT, Wal-Mart asset protection personnel were able provide surveillance video
which captured STOUT loading the items he purchased into the trunk area of a white,
four-door Dodge Charger, being driven by an individual known to be Leanard Stout,
STOUT’s father, and departing the Wal-Mart parking lot.

On October 17, 2013, Special Agent Moore received a report from the Missouri
State Highway Patrol Crime Laboratory Division, Carthage, Missouri, pertaining to
analysis the lab performed on the clear plastic bottle containing a bi-layered liquid that
was recovered gutter of the Planned Parenthood facility on October 3, 2013. According
to the report, an identifiable latent fingerprint was located on the bottle. This print was
then compared with fingerprints obtained from STOUT, resulting in a positive match
between the latent print from the bottle and the right thumb print of STOUT.

On October 18, 2013, Special Agent Moore executed a warrant to search
STOUT’s residence and the vehicle used in the purchase of the materials used in the
arson attempts. STOUT was arrested on scene under color of a federal arrest warrant
issued in connection with a complaint charging STOUT with attempted arson. STOUT
was transported to the FBI field office in Joplin, Missouri, for questioning. After being
advised of his Miranda rights both verbally and in writing, STOUT agreed to speak with
the investigators. STOUT confessed that he was responsible for the both arson attempts.
STOUT stated that he does not believe in abortions based upon his religious and
personal beliefs and would like to see all abortion clinics converted to orphanages.
STOUT further asserted that individuals who perform abortions should be arrested.
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STOUT reported that on October 3, 2013, he obtained gasoline from his parent’s
lawnmower and poured it into the plastic bottle later recovered from the roof of Planned
Parenthood. The bottle was then placed into a backpack, with the rope toy used as a
fuse to ignite the package. STOUT also admitted that he used a similar device during
the second arson attempt the following night, using lamp oil instead of gasoline and
strips of a sheet as a fuse.

STOUT was then questioned about several unsolved arsons that were in the
vicinity of his home, including the arson of the Islamic Society of Joplin Mosque that
took place on August 6, 2012. STOUT advised the agents that he did not like Islam as a
religion. Agent Moore then questioned STOUT about the attempted arson and, later,
successful arson of the Islamic Society of Joplin Mosque on July 4, and August 6, 2012.
STOUT proceeded to confess to both crimes. STOUT told the investigators that he
committed both crimes using the same backpack device used in the Planned Parenthood
arson attempts. At the conclusion of the interview, STOUT signed security footage
photographs from each of four crimes, acknowledging that he was the person depicted in
the pictures.

Planned Parenthood Federation of America, commonly shortened to Planned
Parenthood, is the United States affiliate of the International Planned Parenthood
Federation. Planned Parenthood is a non-profit organization providing reproductive
health and maternal and child health services. Planned Parenthood is a federation of 85
independent Planned Parenthood affiliates around the United States. These affiliates
together operate more than 820 health centers in all 50 states and the District of
Columbia. The Planned Parenthood facility in Joplin, Missouri provides health care to
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patients from Missouri and other states. Further, many of the medications and other
products provided by Planned Parenthood to their clients are manufactured outside the
State of Missouri.

The Islamic Society of Joplin Mosque is a not-for—profit Missouri corporation.
The Mosque, at the time of the arson, was insured by a company located in Kansas,
made substantial purchases and acquisitions from companies located outside the State of
Missouri, and served families from neighboring states, many of whom provided funding
for the operation of the Mosque. As a direct result of the fire, many donations made

during the Muslim holy period of Ramadan were destroyed.

4. Use of Factual Admissions and Relevant Conduct. The defendant

acknowledges, understands and agrees that the admissions contained in paragraph 3 and other
portions of this plea agreement will be used for the purpose of determining his guilt and advisory
sentencing range under the United States Sentencing Guidelines (“U.S.S.G.”), including the
calculation of the defendant’s offense level in accordance with U.S.S.G. § 1B1.3(a)(2). The
defendant acknowledges, understands and agrees that the conduct charged in any dismissed
counts of the indictment, as well as all other uncharged, related criminal activity, may be
considered as “relevant conduct” pursuant to U.S.S.G. § 1B1.3(a)(2) in calculating the offense
level for the charges to which he is pleading guilty.

5. Statutory Penalties. The defendant understands that, upon his plea of guilty to

Counts 1 and 2 of the superseding information, charging him with Arson, the minimum penalty
the Court may impose is not less than five (5) years’ imprisonment, while the maximum penalty

the Court may impose is not more than twenty (20) years’ imprisonment, not more than three (3)
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years’ supervised release, a $250,000 fine, an order of restitution, and a $100 mandatory special
assessment, which must be paid in full at the time of sentencing. The defendant further
understands that this offense is a Class C felony.

The defendant understands that, upon his plea of guilty to Count 3 of the superseding
information, charging him with Damage to Religious Property, the maximum penalty the Court
may impose is not more than twenty (20) years’ imprisonment, not more than three (3) years’
supervised release, a $250,000 fine, an order of restitution, and a $100 mandatory special
assessment, which must be paid in full at the time of sentencing. The defendant further
understands that this offense is a Class C felony.

The defendant understands that, upon his plea of guilty to Count 4 of the superseding
information, charging him with violating the Freedom of Access to Clinic Entrances Act, the
maximum penalty the Court may impose is not more than one (1) year imprisonment, not more
than three (3) years’ supervised release, a $100,000 fine, an order of restitution, and a $100
mandatory special assessment, which must be paid in full at the time of sentencing. The
defendant further understands that this offense is a Class A misdemeanor.

6. Sentencing Procedures. The defendant acknowledges, understands and agrees to

the following:

a. in determining the appropriate sentence, the Court will consult and
consider the United States Sentencing Guidelines promulgated by the United
States Sentencing Commission; these Guidelines, however, are advisory in nature,
and the Court may impose a sentence either less than or greater than the
defendant’s applicable Guidelines range, unless the sentence imposed is
“unreasonable”;

b. the Court will determine the defendant’s applicable Sentencing
Guidelines range at the time of sentencing;
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C. in addition to a sentence of imprisonment, the Court may impose a
term of supervised release of up to three (3) years as to Counts 1, 2, and 3, and up
to one (1) year as to Count 4;

d. if the defendant violates a condition of his supervised release, the
Court may revoke his supervised release and impose an additional period of
imprisonment of up to two (2) years without credit for time previously spent on
supervised release as to Counts 1, 2, and 3, and up to one (1) year as to Count 4.
In addition to a new term of imprisonment, the Court also may impose a new
period of supervised release, the length of which cannot exceed three (3) years as
to Counts 1, 2 and 3, and one (1) year as to Count 4, less the term of
imprisonment imposed upon revocation of the defendant’s first supervised

release;

e. the Court may impose any sentence authorized by law, including a
sentence that is outside of, or departs from, the applicable Sentencing Guidelines
range;

f. any sentence of imprisonment imposed by the Court will not allow
for parole;

g. the Court is not bound by any recommendation regarding the

sentence to be imposed or by any calculation or estimation of the Sentencing
Guidelines range offered by the parties or the United States Probation Office; and

h. the defendant may not withdraw his guilty plea solely because of
the nature or length of the sentence imposed by the Court.

7. Government’s Agreements. Based upon evidence in its possession at this time,

the United States Attorney’s Office for the Western District of Missouri, as part of this plea
agreement, agrees not to bring any additional charges against the defendant for any federal
criminal offenses related to the arson and attempted arson of the Planned Parenthood facility in
Joplin, Missouri, on October 3, and 4, 2013, and the arson and attempted arson of the Islamic
Society of Joplin Mosque on July 4, and August 6, 2012, and for which it has venue and which

arose out of the defendant’s conduct described above.
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The defendant understands that this plea agreement does not foreclose any prosecution
for an act of murder or attempted murder, an act or attempted act of physical or sexual violence
against the person of another, or a conspiracy to commit any such acts of violence or any
criminal activity of which the United States Attorney for the Western District of Missouri has no
knowledge.

The defendant recognizes that the United States’ agreement to forego prosecution of all
of the criminal offenses with which the defendant might be charged is based solely on the
promises made by the defendant in this agreement. If the defendant breaches this plea
agreement, the United States retains the right to proceed with the original charges and any other
criminal violations established by the evidence. The defendant expressly waives his right to
challenge the initiation of the dismissed or additional charges against him if he breaches this
agreement. The defendant expressly waives his right to assert a statute of limitations defense if
the dismissed or additional charges are initiated against him following a breach of this
agreement. The defendant further understands and agrees that, if the Government elects to file
additional charges against him following his breach of this plea agreement, he will not be
allowed to withdraw his guilty plea.

8. Preparation of Presentence Report. The defendant understands the United

States will provide to the Court and the United States Probation Office a government version of
the offense conduct. This may include information concerning the background, character and
conduct of the defendant, including the entirety of his criminal activities. The defendant
understands these disclosures are not limited to the counts to which he has pleaded guilty. The
United States may respond to comments made or positions taken by the defendant or the
defendant’s counsel, and to correct any misstatements or inaccuracies. The United States further
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reserves its right to make any recommendations it deems appropriate regarding the disposition of
this case, subject only to any limitations set forth in this plea agreement. The United States and
the defendant expressly reserve the right to speak to the Court at the time of sentencing pursuant
to Rule 32(i)(4) of the Federal Rules of Criminal Procedure.

0. Withdrawal of Plea. Either party reserves the right to withdraw from this plea

agreement for any or no reason at any time prior to the entry of the defendant’s plea of guilty and
its formal acceptance by the Court. In the event of such withdrawal, the parties will be restored
to their pre-plea agreement positions to the fullest extent possible. However, after the plea has
been formally accepted by the Court, the defendant may withdraw his pleas of guilty only if the
Court rejects the plea agreement, or if the defendant can show a fair and just reason for
requesting the withdrawal. The defendant understands that, if the Court accepts his pleas of
guilty and this plea agreement but subsequently imposes a sentence that is outside the
defendant’s applicable Sentencing Guidelines range, or imposes a sentence that the defendant
does not expect, like or agree with, he will not be permitted to withdraw his pleas of guilty.

10.  Agreed Guidelines Applications. With respect to the application of the

Sentencing Guidelines to this case, the parties stipulate and agree as follows:

a. The Sentencing Guidelines do not bind the Court and are advisory
in nature. The Court may impose a sentence that is either above or below the
defendant’s applicable Guidelines range, provided the sentence imposed is not
“unreasonable”;

b. The applicable Guidelines section for the offense of conviction as
to Counts 1 and 2 is U.S.S.G. § 2K1.4. The applicable Guidelines section for the
offense of conviction as to Counts 3 and 4 is U.S.S.G. § 2H1.1;

C. The defendant has admitted his guilt and clearly accepted
responsibility for his actions, and has assisted authorities in the investigation or
prosecution of his own misconduct by timely notifying authorities of his intention
to enter a plea of guilty, thereby permitting the Government to avoid preparing for
trial and permitting the Government and the Court to allocate their resources
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efficiently. Therefore, he is entitled to a 3-level reduction pursuant to § 3E1.1(b)
of the Sentencing Guidelines. The Government, at the time of sentencing, will
file a written motion with the Court to that effect, unless the defendant: (1) fails to
abide by all of the terms and conditions of this plea agreement and his pretrial
release; or (2) attempts to withdraw his guilty pleas, violates the law, or otherwise
engages in conduct inconsistent with his acceptance of responsibility;

d. There is no agreement between the parties regarding the
defendant’s criminal history category. The parties agree that the Court will
determine his applicable criminal history category after receipt of the presentence
investigation report prepared by the United States Probation Office;

e. The defendant understands that the estimate of the parties with
respect to the Guidelines computation set forth in the subsections of this
paragraph does not bind the Court or the United States Probation Office with
respect to the appropriate Guidelines levels. Additionally, the failure of the Court
to accept these stipulations will not, as outlined in paragraph 9 of this plea
agreement, provide the defendant with a basis to withdraw his plea of guilty;

f. The defendant understands that the Court may impose any
sentence authorized by law, including any sentence outside the applicable
Guidelines range that is not “unreasonable.” However, while the United States
does not agree that a sentence outside the Guidelines range is appropriate, the
defendant may argue for a sentence outside the Guidelines range. The agreement
by the Government not to seek a departure from the Guidelines is not binding
upon the Court or the United States Probation Office, and the Court may impose
any sentence authorized by law, including any sentence outside the applicable
Guidelines range that is not “unreasonable”;

g. The defendant consents to judicial fact-finding by a preponderance
of the evidence for all issues pertaining to the determination of the defendant’s
sentence, including the determination of any mandatory minimum sentence
(including the facts that support any specific offense characteristic or other
enhancement or adjustment), and any legally authorized increase above the
normal statutory maximum. The defendant waives any right to a jury
determination beyond a reasonable doubt of all facts used to determine and
enhance the sentence imposed, and waives any right to have those facts alleged in
the indictment. The defendant also agrees that the Court, in finding the facts
relevant to the imposition of sentence, may consider any reliable information,
including hearsay; and

h. The defendant understands and agrees that the factual admissions
contained in paragraph 3 of this plea agreement, and any admissions that he will
make during his plea colloquy, support the imposition of the agreed upon
Guidelines calculations contained in this agreement.
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11. Effect of Non-Agreement on Guidelines Applications. The parties understand,

acknowledge and agree that there are no agreements between the parties with respect to any
Sentencing Guidelines issues other than those specifically listed in paragraph 10 and its
subsections. As to any other Guidelines issues, the parties are free to advocate their respective
positions at the sentencing hearing.

12. Change in_Guidelines Prior to Sentencing. The defendant agrees that, if any

applicable provision of the Guidelines changes after the execution of this plea agreement, then
any request by the defendant to be sentenced pursuant to the new Guidelines will make this plea
agreement voidable by the United States at its option. If the Government exercises its option to
void the plea agreement, the United States may charge, reinstate, or otherwise pursue any and all
criminal charges that could have been brought but for this plea agreement.

13. Government’s Reservation of Rights. The defendant understands that the

United States expressly reserves the right in this case to:

a. oppose or take issue with any position advanced by the defendant
at the sentencing hearing which might be inconsistent with the provisions of this
plea agreement;

b. comment on the evidence supporting the charges in the
superseding information;

C. oppose any arguments and requests for relief the defendant might
advance on an appeal from the sentences imposed, and that the United States
remains free on appeal or collateral proceedings to defend the legality and
propriety of the sentence actually imposed, even if the Court chooses not to
follow any recommendation made by the United States; and

d. oppose any post-conviction motions for reduction of sentence, or
other relief.
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14.  Waiver of Constitutional Rights. The defendant, by pleading guilty,

acknowledges that he has been advised of, understands, and knowingly and voluntarily waives
the following rights:
a. the right to plead not guilty and to persist in a plea of not guilty;

b. the right to be presumed innocent until his guilt has been
established beyond a reasonable doubt at trial;

C. the right to a jury trial, and at that trial, the right to the effective
assistance of counsel;

d. the right to confront and cross-examine the witnesses who testify
against him;

e. the right to compel or subpoena witnesses to appear on his behalf;
and

f. the right to remain silent at trial, in which case his silence may not

be used against him.

The defendant understands that, by pleading guilty, he waives or gives up those rights
and that there will be no trial. The defendant further understands that, if he pleads guilty, the
Court may ask him questions about the offenses to which he pleaded guilty, and if the defendant
answers those questions under oath and in the presence of counsel, his answers may later be used
against him in a prosecution for perjury or making a false statement. The defendant also
understands that he has pleaded guilty to a felony offenses and, as a result, will lose his right to
possess a firearm or ammunition and might be deprived of other rights, such as the right to vote
or register to vote, hold public office, or serve on a jury.

15. Waiver of Appellate and Post-Conviction Rights.

a. The defendant acknowledges, understands and agrees that, by
pleading guilty pursuant to this plea agreement, he waives his right to appeal or
collaterally attack a finding of guilt following the acceptance of this plea
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agreement, except on grounds of (1) ineffective assistance of counsel; or (2)
prosecutorial misconduct; and

b. The defendant expressly waives his right to appeal his sentence,
directly or collaterally, on any ground except claims of: (1) ineffective assistance
of counsel; (2) prosecutorial misconduct; or (3) an illegal sentence. An “illegal
sentence” includes a sentence imposed in excess of the statutory maximum, but
does not include less serious sentencing errors, such as a misapplication of the
Sentencing Guidelines, an abuse of discretion, or the imposition of an
unreasonable sentence. However, if the United States exercises its right to appeal
the sentence imposed as authorized by 18 U.S.C. § 3742(b), the defendant is
released from this waiver and may, as part of the Government’s appeal, cross-
appeal his sentence as authorized by 18 U.S.C. § 3742(a) with respect to any
issues that have not been stipulated to or agreed upon in this agreement.

16. Financial Obligations. By entering into this plea agreement, the defendant

represents that he understands and agrees to the following financial obligations:

a. The Court must order restitution to the victims of the offense to
which the defendant is pleading guilty. The defendant agrees that the Court may
order restitution in connection with the conduct charged in any counts of the
indictment which are to be dismissed and all other uncharged, related criminal
activity;

b. The United States may use the Federal Debt Collection Procedures
Act and any other remedies provided by law to enforce any restitution order that
may be entered as part of the sentence in this case and to collect any fine;

C. The defendant will fully and truthfully disclose all assets and
property in which he has any interest, or over which the defendant exercises
control, directly or indirectly, including assets and property held by a spouse,
nominee or other third party. The defendant’s disclosure obligations are ongoing,
and are in force from the execution of this agreement until the defendant has
satisfied the restitution order in full;

d. Within ten (10) days of the execution of this plea agreement, at the
request of the USAO, the defendant agrees to execute and submit: (1) a Tax
Information Authorization form; (2) an Authorization to Release Information; (3)
a completed financial disclosure statement; and (4) copies of financial information
that the defendant submits to the U.S. Probation Office. The defendant
understands that compliance with these requests will be taken into account when
the United States makes a recommendation to the Court regarding the defendant's
acceptance of responsibility;
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e. At the request of the USAO, the defendant agrees to undergo any
polygraph examination the United States might choose to administer concerning
the identification and recovery of substitute assets and restitution;

f. The defendant hereby authorizes the USAO to obtain a credit
report pertaining to him to assist the USAO in evaluating the defendant’s ability
to satisfy any financial obligations imposed as part of the sentence;

g. The defendant understands that a Special Assessment will be
imposed as part of the sentence in this case. The defendant promises to pay the
Special Assessment of $400.00 by submitting a satisfactory form of payment to
the Clerk of the Court prior to appearing for the sentencing proceeding in this
case. The defendant agrees to provide the Clerk’s receipt as evidence of his
fulfillment of this obligation at the time of sentencing;

h. The defendant certifies that he has made no transfer of assets or
property for the purpose of: (1) evading financial obligations created by this
Agreement; (2) evading obligations that may be imposed by the Court; or (3)
hindering efforts of the USAO to enforce such financial obligations. Moreover,
the defendant promises that he will make no such transfers in the future; and

I. In the event the United States learns of any misrepresentation in
the financial disclosure statement, or of any asset in which the defendant had an
interest at the time of this plea agreement that is not disclosed in the financial
disclosure statement, and in the event such misrepresentation or nondisclosure
changes the estimated net worth of the defendant by ten thousand dollars
($10,000.00) or more, the United States may at its option: (1) choose to be
relieved of its obligations under this plea agreement; or (2) let the plea agreement
stand, collect the full forfeiture, restitution and fines imposed by any criminal or
civil judgment, and also collect 100% (one hundred percent) of the value of any
previously undisclosed assets. The defendant agrees not to contest any collection
of such assets. In the event the United States opts to be relieved of its obligations
under this plea agreement, the defendant’s previously entered pleas of guilty shall
remain in effect and cannot be withdrawn.

17. Waiver of FOIA Request. The defendant waives all of his rights, whether

asserted directly or by a representative, to request or receive from any department or agency of
the United States any records pertaining to the investigation or prosecution of this case including,
without limitation, any records that may be sought under the Freedom of Information Act, 5
U.S.C. § 552, or the Privacy Act of 1974, 5 U.S.C. § 552a.
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18. Waiver of Claim for Attorney’s Fees. The defendant waives all of his claims

under the Hyde Amendment, 18 U.S.C. § 3006A, for attorney’s fees and other litigation
expenses arising out of the investigation or prosecution of this matter.

19. Defendant’s Breach of Plea Agreement. If the defendant commits any crimes,

violates any conditions of release, or violates any term of this plea agreement between the
signing of this plea agreement and the date of sentencing, or fails to appear for sentencing, or if
the defendant provides information to the Probation Office or the Court that is intentionally
misleading, incomplete or untruthful, or otherwise breaches this plea agreement, the United
States will be released from its obligations under this agreement. The defendant, however, will
remain bound by the terms of the agreement, and will not be allowed to withdraw his plea of
guilty.

The defendant also understands and agrees that, in the event he violates this plea
agreement, all statements made by him to law enforcement agents subsequent to the execution of
this plea agreement, any testimony given by him before a grand jury or any tribunal, or any leads
from such statements or testimony, shall be admissible against him in any and all criminal
proceedings. The defendant waives any rights that he might assert under the United States
Constitution, any statute, Rule 11(f) of the Federal Rules of Criminal Procedure, Rule 410 of the
Federal Rules of Evidence, or any other federal rule that pertains to the admissibility of any
statements made by him subsequent to this plea agreement.

20. Defendant’s Representations. The defendant acknowledges that he has entered

into this plea agreement freely and voluntarily after receiving the effective assistance, advice and
approval of counsel. The defendant acknowledges that he is satisfied with the assistance of
counsel, and that counsel has fully advised him of his rights and obligations in connection with
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this plea agreement. The defendant further acknowledges that no threats or promises, other than
the promises contained in this plea agreement, have been made by the United States, the Court,
his attorneys, or any other party to induce him to enter his plea of guilty.

21. No Undisclosed Terms. The United States and the defendant acknowledge and

agree that the above stated terms and conditions, together with any written supplemental
agreement that might be presented to the Court in camera, constitute the entire plea agreement
between the parties, and that any other terms and conditions not expressly set forth in this
agreement or any written supplemental agreement do not constitute any part of the parties’
agreement and will not be enforceable against either party.

22. Standard of Interpretation. The parties agree that, unless the constitutional

implications inherent in plea agreements require otherwise, this plea agreement should be
interpreted according to general contract principles and the words employed are to be given their
normal and ordinary meanings. The parties further agree that, in interpreting this agreement, any
drafting errors or ambiguities are not to be automatically construed against either party, whether
or not that party was involved in drafting or modifying this agreement.

Tammy Dickinson
United States Attorney

By
/s/ James J. Kelleher
Dated: 4-18-2016 James J. Kelleher
Assistant United States Attorney
Missouri Bar No. 51921
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I have consulted with my attorney and fully understand all of my rights with respect to
the offenses charged in the superseding information. Further, | have consulted with my attorney
and fully understand my rights with respect to the provisions of the Sentencing Guidelines. |
have read this plea agreement and carefully reviewed every part of it with my attorney. |
understand this plea agreement and | voluntarily agree to it.

Dated: 4-18-2016 /sl Jedediah Stout
Jedediah Stout
Defendant

I am defendant Jedediah Stout’s attorney. | have fully explained to him his rights with
respect to the offenses charged in the superseding information. Further, | have reviewed with
him the provisions of the Sentencing Guidelines which might apply in this case. | have carefully
reviewed every part of this plea agreement with him. To my knowledge, Jedediah Stout’s
decision to enter into this plea agreement is an informed and voluntary one.

Dated: 4-18-2016 /s/ David Mercer
David Mercer
Attorney for Defendant
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF INDIANA

INDIANAPOLIS DIVISION WIHAY 12 AHI0: 57
LR SRR .
UNITED STATES OF AMERICA, ).
)
Plaintiff, )
)
V. }y  Cause No,
| )
BENJAMIN D, CURELL, ) o XA _
, - ) 13214009 8]MS-TAB
Defendant. )

Count One \ i
{18 U.8.C. § 248] '
[IntenMnally Damagmg a Rppradncnw Health Facility]

The United States Attorney ehzn‘gea that:

On or about April 11, 2013, in Monroe County within the SBouthern District of
Indiana, defendant BENJAMIN D. CURELL intentionally damage& the property of
a facility that provided reproductive-heslth services .aﬁd BENJAMIN D, CURELL
did so knowingly and because the facility was being used to provide reproductive-
health services. |

All in violation of Title 18, United States Code, Section 248(a)(3). : '

OSEPH H. HOGSKTT
United States Attorney
Southern District of Indiana
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- Case 1:14-cr-00098-TRB-IMS Document 1 Filed DSllzlltPage 2 of 2 PagelD #: 2

STATE OF INDIANA )
COUNTY OF MARION )

" Sharon M. Jackson, being firat duly sworn, upon her oath deposes and says
that she is an Asgletant United States Attorney in and for the Southern District of
Indiana, that she makos this affidavit for and on behalf of the United States of
Amsrica and that thé allegations in the foregoing Information are true as she s

informed and verily bolieves.

Sharon M. -Jacksaoxx(y
Assistant United States Attorney

Subscribed and sworn to before me, a notary public, on this 57’/’) day of

May, 2014.
-l ] M

Michelle A, Butler
Notary Public

My Commission Expires: January 21, 2016

My County of Residence: Hendricks
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF INDIANA
INDIANAPOLIS DIVISION
UNITED STATES OF AMERICA, )
Plaintiff,

v Cause No. \:lu"*ﬁﬁw 000 9%~ Ins - Thb

BENJAMIN CURELL,

)
)
)

Defendant.

The United States of America, by counsel, Joseph H. Hogsett, United States
Attorney for the Southern District of Indiana, and by Sharon M. Jackson, Assistant
United Stafes-,Attomey. and by Sanjay Patel, Trial Attorney, Department of Justice,
Civil Rights Division, and the Defendant, BENJAMIN CURELL, in person and by
counsel; Daniel Reuter, hereby inform the Court that a Plea Agreement has been
reached in this cause pursuant to Federal Rule of Criminal Pfgcedure 11(:3}_(1)(6)
and the following ave its terms and c@nditidngz |

1.  BENJAMIN CURELL agrees to enter a plea of guilty to the one-count
Information that charges hita violating kﬁw Freedom of Access to Clinic Entrances
Act; 1:5-11.5;@;248(5)(3). | |

2. Count I charges that BENJAMIN CURE]ZL‘ intentionally damageda
facility because tl“xefécilityprovides reproductive-health services in violation of

Title 18, United States Code, Section 248(a)(3). 'I’iiis offense is 4 misdemeanor and
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punishable by & prison term of ot move than 1 year, a fine of not. move than
$100,000, and a term of supervised release of up to 1 year following any. term of
imprisonment: A term of probation for up to 5 years is also authorized.

8. 'The elements of this charge are that:

First: the defendant intentionally damaged the pmperty ofa faclhty
described in the information: and

Second: ‘the defendant did so knowingly and because the facility wag
being used to provule reproductive-health services; and

Third: the "facility" is a hospital, clinic, physician's office, or other -

facility that provides reproductive-health services,

4. The United States and the defendant acknowledge and agres that this
plea agreement is govei*necivby Fed. R. Crim, P, 11()(1)(C) and that the ‘partieg,.have
agreed that the specific sentence set forth in Paragraphs 7 through 12 of this Plea
Agreement is the appropriate dis_p@s.iticix of this cause, The parties :un@aiataﬁéizhaﬁ
the Court inuéi: acceﬁt' or reject the senténce speei_ﬁedrin this Plea Agréement. The
defendant acknowledges that, pursuant to Fed. R Crim, P. 11(c)(8), (4), and (5}; if
the Court rejects the Plea Agreement, the Court will advise thedefénaant
personally in open couirt that the Court is rejecting the Plea Agreement and the
Court will afford both parties the opportunity to then withdraw the Plea.
Agreement,

B, The defen&ant understands that, in determmmg whether to accept or
reject the sentencing provisions in the Plea Agreement, the Cotirt will look to the
statutory range set forth in Paragraph 2 above. The defendant further

5
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understands that the Court will consider the factors ééﬁ forth in 18 U.8.C. § 35&3{3}
and the United States Sentencing Guidelines (U.8.8.G:) in determining whether to
accept or reject the sentence outlined in this agreement.
SPECIFIC PROVISIONS
6. ‘Counts of conviction: The defendant, BENJAMIN CURELL, will |
- ‘enter a plea of guilty to Count 1 .of the Information. |

7. Sentence Recommendation: At the time of sentencing, the United
‘States and the defendant agree that the Court shall impose a sentence of three (8)
Indiano.v. Benjamin David Cmi;, cause number 53C05-1304-FC-000871.

9 ‘_S_up‘efvviseﬂ releaselpxqbatian: The parties agree that the Court.
will have the right to impose terms and conditions of the probation,

10, Restitution: The parties agree that an order 6£resﬁitution' for tﬁe
property damaged in this case, in the amount of $225822;14, is mandatory in this
case and will be ordered. However, the defendant will be given iéi_’e&it for any |
restitution payments made pursuant to his state court probation.

11, Fine: The Court shall order that no fine be imposed in light of the
restitution that will be due and owing, |

12, Special Assessment: BENJAMIN CURELL will pay a total of $50.00
on the date of sentencing to the Clerk, United States District Court, which amount
represents the mandatory special assessment fee imposed pursuant to Title 18,

United States Code, Section 8018.




Case 1:14-cr-00098-TAB-JMS Document 6 Filed 05/12/14 Page 4 of 7 PagelD #: 17

14. Background Information: The defendant acknowledges and
understands that no limitation shall be placed upon the Court's congideration of
information coricerning the background, character, and conduct of the defendant for
the purpose of imﬁosing" an appropriate senténéé.t BENJAMIN CURELL
acknowledges and understands that, notwithstanding the agreement not to briag
additional charges ag outlined above, the United 'Stavtes:is not ymhibi;te&:'frcm
providing information concerning the background, character, and conduct of the-
defendant for the purpose of recommending or advoeating an appropriate guideline
caleulation and sentence, |

15.  Financial Information: Additionally, BENJAMIN CURELL agrees
that as of the date of filing this.p},ea, agreement he will provide all ret:;uesteﬂ
financial information to the Financial Litigation Unit of the United States
Attorney’s Office for the Southern District of Indiana for use in the collection of any -
fines and restitution imposed by thesrffl’éufté and authorizés thefi?inanr;ialliﬁgatién
Unit to obtsin cradit reﬁorts relating to BENJAMIN GIEE%ELL;{’@:W& inthe
collection of any fines and‘r'estituzibﬁ i‘mppseﬂ by the chrt

18,  Waiver of Appeal Rights: BENJAMIN CURELL understands that
he hag a statutory »r‘ight.to}agpeai the conviction and sen“tene;e,;impésea and the
‘manner in which the sentence was determined. Acknowledging this right; aﬁid‘in -
exchange for the concessions made by the United S‘,’t’atéa in this Plea Ag’reemém;, he
expressly waives his right to appeal the conviction imposed in ﬁhisveasa- on any
ground, including the right to appeal conferred by 18 U.S.C. § 3742, Healso

4
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expressly agrees not to contest, or seels to modify, his conviction or sentence or the
manner in which either was determined in any proceeding, inéiu&iﬁg‘, but not
limited to, an action brought under 18 U.8.C. § 2255. This waiver of appeal
| -gpecifically includes all provisions of the guilty plea and sentence imposed,
including the terms of the supervised release and the amount of any fine. :T}ﬁg»
Section 22556 waiver does not enco,m;msé claims that the defendéni: received
ineffective assistance of counéel in the negotiation of the plea or plea agreement.
SENTENCING GUIDELINES STIPULATIONS
17. . Pursuant to Section 6B1,4 of the Sentencing Guidelines; the parties
agree to the Stipulations below. The parties understand and agree that these'
Stipuldtions are binding on the parties but are only a ffecommandai:iontq the Court
and that the Court will determine the sentencing guidelines applicable in this case.
18, The parties stipulaté and agree that the applicable Sentencing
| Guideline for Count 115 U.8:8.G. § 2H1.1 (Offenses involving Individual Rights)
and applies as follows: |
A, The bage offense level is 10 pursuant to § 2H1.1(a)(3)(B) ¢ as the 0£fense
involved property damage.

B.  The specific offense characteristic is inapplicable.

19.  The parties stipulate and agree that, based upon the information

known at the time of this agreement, the adjustments in U.S5:8.G. Chapter Three,
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Part A (Victim-Related), Part B (Role in the Offense), Part C (Obstruction), and.
Part D (Grouping) are inapplicable in this case;

29, Pmmded that BENJAMIN CURELL f:gntinue’szIﬁiéﬁi}ﬁe}_ﬁtame of
responsibility for his criminal acts, the parties agree that the combined adjusted
offense level should be reduced by 2 levels pursuant to U.S.8.G. §3E1.1 [Acceptance
of Responsibility]. o

28,  The parties agree that no stipulation regarding any factors in Chapter
4, Criminal History Category, of the Sentencing Guidelines has been made, and
that such determination will be made by the Court..

FINAL PROVISION
| 24. BENJAMIN CURELL acknowledges that no threats, promises, or

representations have been made, nor agreements reached, other than those set
| forth in this decument, to induce BENJAMIN CURELL to plead guilty. ’i‘i’iis
document is the complete and only plea agreement between BENJAMIN CURELL
and the United StatesAttomey- for the Soﬁt}xem District of "indiana and is binding
only on'the parties to this agreement, supersedes all prior understandings, if any,
whether written or oral, and cannot be modified except in w:r‘iting, signed by all

,partiés, and filed with the Court, or on the record in open court;
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Respectfully-submitted,

'FOR THE DEFENSE: - FOR THE UNITED STATES:

JOSEPH H. HOGSETT
United States Attorney

YaRaen_

BENJAMIN CURELL By:  Sharon M. Jackson

Defendant © Assistant United States Attorney

Dates S/ /200 Date: 7§ pror s

s S5

Sanjay Patel _
Attorney for Defendant Trial Attorney, Civil Rights Division
/ Department of Justice:
Date: {// /MV s Date: é4// Y/"L@/
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AQ 245B (Rev. 09/13) Judgment in a Criminal Case
Sheet 1

UNITED STATES DISTRICT COURT

Southern District of Ind_iana .

UNITED STATES OF AMERICA ) JUDGMENT IN A CRIMINAL CASE
Y. )
BENJAMIN D. CURELL ; Case Number: 1:14CR00098-001
; USM Number; 12349-028
) Daniel C. Reuter
Defandant’s Attorney
THE DEFENDANT:
X pleaded guilty to count(s) 1
[ |pleaded nolo contendere to count(s)
which was accepted by the court.
[ ]was found guilty on count(s)
after g plea of not guilty.
The defendant is adjudicated guilty of these offenses:
Title & Section Nature of Offense Offense Ended Count
18 U.8.C. § 248(a)(3)  Intentionally Damaging a Reproductive Health Facility 4/11/2013 1
The defendant is sentenced as provided in pages 2 through 4 ofthis judgment. The sentence is imposed pursuant to
the Sentencing Reform Act of 1984,
[] The defendant has been found not guilty on count(s)
‘ [] Count(s) [] is [Jare dismissed on the motion of the United States.

It is ordered that the defendant must notify the United States attorney for this district within 30 days of any change of name,
| residence, or mailing address until all fines, restitution, costs, and special assessments imposed by this judgment are fully paid. Tf
ordered to pay restitution, the defendant must notify the court and United Siates attorney of material changes in economic
circumstances.

7/172014
Date of Imposition of Judgment

A CERTIFIED TRUE COPY ooy, | // mﬂ,ﬁwy&;

4
Laura A. Briges, Clerk LR sk, Dinsgiyre :
U.5. District Court g Urpitert Stalgihagistiats Judge
Southern District of Indiana R ; Southerns DEtriet of tndlana

.Dep uky Clerk _ 07/02/2014
Date
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AO245B  (Rev. 09/13) Judgment in & Criminai Case
Sheet 4—Probation

Judgment—Page 2 of 4

DEFENDANT: BENJAMIN D CURELL
CASENUMBER:  1:14CR00098-001

PROBATION

The defendant is hereby sentenced to probation for a terin of : 3 years, concurtent with the

sentence of probation imposed in State of Indiana v. Benjamin David Curell, cause number
53C05-1304-FC-000371

The defendant shall not commit another faderal, staie or local crime.

The defendant shall not unlawfully possess a controlled substance. The defendant shall refrain from any unlawful use of'a

controlled substance. The defendant shall submit to one drug test within 15 days of placement on prohation and at least two periodic
drug tests thereafter,

|:| The above drug testing condition is suspended, hased on the court’s determination that the defendant poses a low risk of
future substance abuse. (Check, if applicable.}

IE The defendant shall not possess a firearm, ammunition, destructive device, or any other dangerous weapon. (Check, if applicable.)
E The defendant shall cooperate in the collection of DNA as direcied by the probation officer, (Check, i applicable.)

[] The defendant shall comply with the requirements of the Sex O ffender Registration and Notification Act (42 U.8.C. § 16901, et
seq.) as directed by the probation officer, the Bureau of Prisons, or any state sex offender registration agency in which he or she
resides, works, is a student, or was convicted of'a qualifying offense. (Check, if applicable.)

D The defendant shall participate in an approved program for domestic violence. (Check, if applicable.)

If this judgment imposes a fine or restituticn, it is a condition of probation that the defendant pay in accordance with the
Schedule of Payments sheet of this judgment,

The defendant must comply with the standard conditions that have been adopted by this court as well as with any additional
conditions on the attached page.

STANDARD CONDITIONS OF SUPERVISION

1) the defendant shall not leave the judicial district without the permission of the court or prohation officer;

2)  the defendant shall report to the probation officer in a manner and frequency directed by the court or probation officer;

3) the defendant shall answer truthfully all inquiries by the probation officer and follow the insiructions of the probation officer;

4}  the defendant shall support his or her dependents and meet other family responsibilities;

5) the defendant shall work regularly at a lawful occupation, unless excused by the probation officer for schooling, training, or
other acceptable reasons;

6) the defendant shall notify the probation officer at least ten days prior to any change in residence or employment;

7} the defendant shall refrain from excessive use of alcohol and shall not purchase, possess, use, distrihute, or administer any
controlled substance or any paraphernalia related to any controlled substances, except as prescribed by a physician;
8) the defendant shall not frequent places where controlled substances are illegally sold, used, distributed, or administered,;
9)  the defendant shall not associate with any persons engaged In criminal activity and shall not associate with any pelson convicted
of a felony, unless granted permission to do so by the probation officer;
10) the defendant shall permit a probation officer to visit him or her at any time at home or elsewhere and shall permit confiscation
ot any contraband observed in plain view of the probaticn officer;

1) the defendant Shdll notify the probation officer within seventy-two hours of being arrested or questioned by a law enforcement
officer;

12)  the defendant shall not enter into any agréement to act as an informer or a special agent of a law enforcement agency without
the permission of the court; and

13} as directed by the probation officer, the defendant shall notify third parties of risks that inay be occasioned by the defendant’s

criminal record or personal history or characteristics and shall permit the probation officer to make such notifications and to
confirm the defendant’s compliance with such notification requirement,
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AQ 2453 (Rev. 09/13) Judgment in a Criminal Case
Sheet 4C - Probation

Judgment—Page 2.01 of

DEFENDANT: BENJAMIN D CURELL
CASENUMBER:  1:14CR00098-001

SPECIAL CONDITIONS OF SUPERVISION

1, The defendant shall provide the probation officer access to any requested financial information,
Upon a finding of a violation of probation or supervised release, [ understand that the court may (1) revoke supervision, (2)
extend the term of supervision, and/or (3) modify the condition of supervision,
These conditions have been read to me. I fully understand the conditions and have been provided a copy of them.

(Signed)

Defendant Date

U.S. Probation Officer/Designated W itness Date
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AO245B  (Rev, 09/13) Judgment in a Criminal Case
Sheet 5 — Criminal Monetary Penaltics

Judgment —Page 3 af 4

DEFENDANT: BENJAMIN D CURELL
CASENUMBER:  1:14CRG0098-001

CRIMINAL MONETARY PENALTIES

The defendant must pay the total criminal monetary penaltics under the schedule of payments on Sheet 6.

Assessment Fine Restitution
TOTALS $ 25.00 $ $ 22,822.14
[ ] The determination of restitution is deferred until . An Amended Judgment in q Criminal Case (40 245C) will be

entered after such determination.

[] The defendant must make restitution (including community restitution) to the following payees in the amount listed below.

If the defendant makes a partial payment, each payee shall receive an approximately proportioned payment, unless specified
otherwise in the priority order or percentage payment column below, However, pursuant to 18 U.8.C. § 3664(i), all nonfederal
victims must be paid before the United States is paid.

Name of Payee Total Loss* Restitution Ordered Priority or Percentage
Planned Parenthood $8.,458.14 $8,458,14
Tim Elhs.Realtors & $14,364.00 $14,364.00
Auctioneers
TOTALS $ $22,822.14 % $22,822.14

[] Restitution amount ordered pursuant to plea agreement  $

] The defendant must pay interest on restitution and a fine of more than $2,500, unless the restitution or fine is paid in full before
the fifteenth day after the date ofthe judgment, pursuant to 18 U.S.C. § 3612(f). All of the payment options on Sheet 6 may be
subject to penalties for delinquency and defavlt, pursvant to 18 U,8.C. § 3612(g).

[] The court determined that the defendant does not have the ability to pay interest and it is ordered that:

[T] the interest requirement is waived forthe [ | fine [ ] restitution.

[] the interest requirement for the  [_] fine [ ] restitution is modified as follows:

* Findings for the total amount of losses are required under Chapters 109A, 110, 110A, and 113A of Title 18 for offenses committed
on or after September 13, 1994, but before April 23, 1996.
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A0 2458 (Rev. 09/13) Judgment in a Criminal Case
Sheet 6 — Schedule of Payments

Judgment —Page 4  of 4
DEFENDANT: BENJAMIN D CURELL

CASENUMBER:  [:14CR00098-001

SCHEDULE OF PAYMENTS
Having assessed the defendant’s ability to pay, payment of the total -criminal monetary penalties is due as follows:
A D Lump sum payiment of § due immediately, balance due
] not fater than , or

(] inaccordance [] ¢, L] b, [ BEor[] Gbelow;or

B [<I Payment to begin immediately (may be combined with 1 c ] bp,or G below); or

C |:] Payment in (e.g., weekly, monihly, quarteriy) instaliments of $ over a period of
(e.g., months or years), 10 commence (e.g., 30 or 60 days) aller the date of this judgment; or

D [[] Paymentin (e.g., weekly, monthly, quarterly) installments of 3 over a period of
(e.g., months or years), to commence (e.g. 30 or 60 days) afler release fiom imprisonment to a

term of supervision; or
E [C] Ppayment during the term of supervised release will commence within (e.g, 30 or 60 days) afler release from
imprisonment, The court will set the payment plan based on an assessment of the defendant’s ability to pay at that time;

r [[] Ifthis case involves other defendants, each may be held jointly and severally liable for payment of all or part of the
restitution ordered herein and the Court may order such payment in the future. The victims' recovery is limited to the
amount of loss, and the defendant's liability for restitution ceases if and when the victims receive full restitution.

G <] Special instructions regarding the payment of criminal monetary penalties:

Payment shall be made directly to the Monroe County, Indiana, Clerk’s Office, as ordered under cause number 53C03- -
1304-FC-000371.

Unless the court has expressly ordered otherwise, if this judgment imposes imprisonment, payment of criminal monetary penalties
is due during imprisonment. All eriminal monetary penalties, except those payments made through the Federal Bureau of Prisons’
Inmate Financial Responsibility Program, arc made to the clerk of the court.

The defendant shall receive credit for all payments previously made toward any criminal monetary penalties imposed.
] Joint and Several

Defendant and Co-Defendant Names and Case Numbers {including defendant number), Total Amount, Joint and Several
Amount, and corresponding payee, if appropriate.

Defendant Name Case Number Joint & Several Amount

The defendant shall pay the cost of prosecution.

The defendant shall pay the following court cost(s):

104

The defendant shall forfeit the defendant’s interest in the following property to the Uniled States:

Payments shall be applied in the following order: (1) assessment, (2) restitution principal, (3) restitution interest, (4) fine principal,
(5) fine interest, {6) community restitution, (7) penalties, and (8) costs, including cost of prosecution and court costs.
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RECEIVED

FEB 11 201
UNITED STATES DISTRICT COURT CLERK, U8, DISTRICTCOURT
DISTRICT OF MINNESOTA MINNEAPOLIS, MINNEBOTA
e
gV ™) g1 HR
UNITED STATES OF AMERICA, INFORMATION
Plaintiff,
v. 18 U.S.C. § 248(a)(1)
18 U.S.C. & 248(b)(1)
MICHAEL JOHN HARRIS,
I)efendant.

THE UNITED STATES ATTORNEY CHARGES THAT:

11
(Freedom of Access to Clinic Entrances)

On or about May 12, 2014, in the State and District of Minnesota, the defendant,
MICHAEL JOHN HARRIS,
by force and threat of force, intentionally Injured, intimidated, interfered with, and
atternpted to injure, intimidate, and interfere with, another person associated with a clinic
that provides reproductive health services, because that person was and had been, and in
order to intimidate that person and any other person from, obtaining and providing
reproductive health services,

All in viofation of Title 18, United States Code, Sectiong 248(a)(1) and 248(b)(1).

r D L
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FER 12 205 J
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UGB, DISTRICT COURT M),
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COUNT 2
(Freedom of Access to Clinic Entrances)

On or about May 12, 2014, in the State and District of Minnesota, the defendant,
MICHAEL JOHN HARRIS,
by force and threat of force, intentfonally injured, imtimidated, interfered with, and
afternpted to injure, Intimidate, and interfere with, another person assoclated with a ¢linic
that provides reproductive health services, because that person was and had been, and in
order to Intimidate that person and any other person from, obtaining and providing
reproductive health services,

All in violation of Title 18, United States Code, Sections 248(a)(1) and 248(b)(1).

pait | awli ANDREW M. LUGER
| UNITED STATES ATTORNEY

MANDA M, SERTICH
ASSISTANT U8, ATTORNEY
Attorney ID No. 4289039

RISA BERKOWER ¢

TRIAL ATTORNEY

U.S. Department of Justice

Civil Rights Division, Criminal Section
950 Permsylvania Ave, NW
Washington, DC 20530
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UNITED STATES DISTRICT COURT
DISTRICT OF MINNESOTA »

Criminal No. | {@ WU g [ i%

UNITED STATES OF AMERICA,

Plaintiff,
v, PLEA AGREEMENT AND
‘ SENTENCING STIPULATIONS
MICHAEL HARRIS,
Defendant,

The United States of Amei_fica and Michéei Harris; (hereinafter referred to as “Drefendant”)
agree 1o resolve this case on the -teﬁus and conditiqns that follow. This plea agreement binds
only Defendant, the United States Attorney’s Office for the District of Minnesota, and the Civil
‘Rig"hw Division of the United States Department of Jugtice. This agreement does not bind any
other United States Attorney’s Office or any other federal or state agenc;.

1. Charges, Defendant agrees to plead guilty to Count I and Count 2 of the
- Information, which charge Delendant with fwo separale violations of Title [8, United States

Code, Section 248(a)(1), Freedb;m of Access to Clinic Enfrances.

2. Factual Basis, The parties agree on the following ;facr?u'al basis for the plea:

8. Count 1: On or sbout May 12, 2014, in the State and District of Minnesota,
Defendant, acting by foree and threat of foree, inteptionally injured, intimidated,
and interfered with, and attempted to injure, intimidate, and interfere with, a
person agsociated with a clinic that provides reproductive health services in
Minneapolis, Minnesota, because that person was and had been, and in order to
intimidate that person and any other person from, obtaining and providing
reproductive health services, Specifically, Defendant made @ felephone call to 4
clintc that provides reproductive health services in Minneapolis, Minuesota, in
which Defendant threatened to kil the recipient of the call with his bare hands
and to eut the recipient’s head off with a band saw, Defendant made these threais
because the tecipient was and had been, and in order to intimidate the recipient
and eny other person from, obtaining and providing reproductive health services,

SCANNED
MAR 0 2 201
; U8, DISTRICT COURT 8T PalL,
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b, Count 2: Onorabout May 12, 2014, in the State and District of Minnesota,
Defsndant, acting by foree and threat of force, intentionally injured, intimidated,
and interfered with, and attempted to injure, intimidate, and interfere with, a
person assoctated with a clinic that provides reprodustive health services in

. Minneapolis, Minnesota, because that person was and had been, and in onder to
intimidate that person and any other person from, obtaining and providing
reproductive health services, Specifically, Delendant made a telephone call to a
socond clinic that provides reproductive health services in Minaeapolis,

- Minnesota, in which Dofendant told the reeipient that he was going to kil the -
recipient and the recipient’s co-workers, and that he was going to travel to the
clinic and shoot everyone present. Defendant made these threats because the

. recipiont was and had been, and in order 1o intimidate the recipient and any other
* person from, obtaining and providing reproductive health services,

Relevant conduct: On or about May 13, 2014, in the State and District of

ancssota, [}efandant made a second telephione call to the second clinic that
provides reproductive health services that Defendant had called the previous day.
In that call, Defondant told the recipient that he was a detective and asked for the
home address of one of the elinic’s doctors, beeause, Defondant stated, that dogtor
had killed someone and needed to be arrested. Defendant then threatened to arrest
everyons in the clinie and put them in a cage. Defendant then stated that he was
ten minutes away from the clinic and abruptly ended the call.

% .

3, Waiver of Indictment. Defendant agrees to waive indiciment by a grand jury on
these charges and to Gopscait to the filing of & criminal information, Defendant further agrees to
exacute a written waiver of Defendant’s rights to be indicted by a grand jury for these offenses.

4, Walver of Pretrial Motions.” Defendant understands and agrees that he has
certain rights to fije protrial fations in this case, As part of this plea agreement, and based upon
the concessions of the United States contained herain, Defendant knowingly, willingly, and
voluntarily gives up the right to file and/or litigate pretrial motions in this case,

3. Statutory Penaitles. The parties agree that, 'be.cstuse'Defendam does not have a
prior conviction under 18 U.S.C. § 248, Counts 1 and 2 of the Information each carry o statutory

penalty of:

& & maximum of one year imprisonment;

2
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b. asupervised release term of one year;
¢. & fine of uﬁ to $100,000;
d. a:maudamw special assessment of $25 s and
B, paymem of mandatory restitution in any nmaunt if ordered by the Court,
| 6. Revoeation cﬂ‘ Supervised Relense, Defenﬂant understands that if he vmintes
any condition of supnrvis&d refease, Defendant could be sentenced o an additional term of
imprisonment up to ;he length of the original su.perviéed release torm,

7. alculations. The parties aolmowied’ge that Defendant will be

s;entcnced in acoordance with 18 U.B.C. § 3551, et seq. Nothing in this plea agreement should be
construed to Himit the parties from presenting any and all relevant evidence to the Court at
sentenclng, The parties also acknowledge that the Court will consider the United States
Sentoncing Guidelines independently and is not bound by any agreement between the parties -
concerning the Sentencing Guidelines, Acknowledging this, the parties stipulate to the following
-guidéline calau]étions: |

a. Base Offense Level. The p&mes agree that the base offense level for a violation
of 18 UL8.C. § 248(a)(1y }s 10, (U.8.8.G, § 2H11.1).

b. Crouping. The parties agree U.S.8.G. § 3D1.4 provides for a 2-level increase of
the total offense lovel beeause Count 1 and Count 2 in the Information are not
grouped togather as ¢losely rolated counts under U.S.&G. §3D1.2,

o. Acceptunee of Responsibility. The government agrees to recommend that
Diefendant teceive @ 2-level reduutmfs for acceptance of responsibiiity and fo
maks any appropriate motions with the Court. However, Defendant understands
and agrees that this recommendation is conditioned upon the following: (i)
Defendant testifies truthfully during the change of ples and sentencing hearings,

" () Defendant cooperates with the Probation Office in the pre-sentence
investigation, Including disclosure of truthful and accurate financial information
to the Probation Office; and (ifi) Defendant commits no acts and makes no
statemants inconsistent with acceptance of regponsibility. (U.8.8.G. § 3E1.1{a)).
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The parties agree that no other adjustments from Chapter 3 of the Sentencing

. Guidelines apply here.

Total Offense Level, The parties sgree that the total offense Javel for Defendant,
based on g guilty plea to Count 1 and Count 2 in the Information, is L0,

riminal Hi ategory. Based on the information available at this time, the
pﬂrhes bei:ew that Defendant’s crimina! history category is L. This does not
constitute a stipulation, but a belief bused on an assessment of the information
currently known, Defendant’s actual sriminal history category will be determined
by the Court based on the information presented in the Presentence Report and by

- the parties at the time of seritencing. Defendant understands that if the

presentence investigation reveals any prior adult or juvenile sentence that should
be included in his criminal history under the U.8, Ssatencing Guidelines,
Defendant will be sentenced based on his true criminal history, and he will not be
permitted to withdraw from thiz Plea Agreement. (U.8.5.G. § 4A1.1).

ggzgglgggl Range, The parties agree that, for a total offense level of 10 and a
criminal history category of I, the Sentencing Guidelines imprisontnent range is 6

to 12 months of imprisonment,

Eligibility for Probation: The parties agree that, for a total offense level of 10 and
4 criminal history vategory of 1, the appilcable guidelines range falls within Zone
B of the sentencing table. Accordingly, the parties sgree that the Sentencing
Quidelines authorize a sentence of probation if the Court imposes a condition or
combination of conditions requiring intermittent confinement, community
confinement, or home detention as provided in 1.8.8.G. § 5CL.1{e)3). The
parties agrea that, should the Court impose & sentence of probation, the term of
probation shall be at least one year and no more than five years. (U §5.G. 88
5BL.1, SBL2{a)1)).

Fine &gggg For an adjusted offense level of 10, the fine range under the
Sentencing Guidelines is $2,000 to $20,000. (11.8.8.G. § 5E1.2).

case, f the Courti imposes a term of imprisonment of more then

one yem‘, the %ntencmg Guidelines require that the Court impose g term of
supervised release of up to one yvear. If the Court imposes a term of imprisonment
of legs than one year, the Sentencing Guidelines provide that the Court may
impose a term of supervised release of up to one year, (U.8.8.G. §§ D11,
sD1.2).

Sentencing Re ¢ . ares. Defendant veserves the right to

make @ moﬂcm for departure.s fmm the ap‘phwb ¢ Guidelines, Defendant further
reserves the right to argue for a sentence outside the applicable Guidelines range.
Based on the facts known to the Goverament at the time of the execution of this

4
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plea agreement, the Government agrees to request a sontence at the Jow end of the
Guidelines range stipulated to by the parties in this agreement. The Government
resarves the right to seek a sentence exceeding the low end of the Guidelines
vange stipulated to by the.partios i this agreement if new facts warranting such a
change are discovered prior to sentencing. '

ot rf. The foregoing st‘ipu lationg are binding on the parties
but do not bind the Court. The parties understand that the Senteneing Guidelines are advisory
and that thelr application is @ matter that falls solely within the Court’s discretion, The Cowt
may make its own determination regarding the applicable Guidelines factors and the app]icﬁbie
erimine! history category, The Court may also depart from the applicable Guidelines range. If
the Court demmm}e& that the applicable Quideline caleulations or Defendant’s criminal hisiory

category are differont from that stated above, the partles may not withdraw from this agreement,

‘and Defendant will be sentenced pursuant to the Cowrt’s determinations.

9 Special Assessment. The Guldelines require payment of & special assessment in
the amount of $25 for each sount of which Defendant is convicted. (U,E;*S,G, §5E1.3), This
special assessmeﬁt of $50 beoomes due and payable at sentencing.

10, Restitution. Defendant understands and agrees that the Mandatory Victim
Restitution Act, 18 U.8.C, § 3*;'}63#:, applies and that the Couf‘t is required to order Defendant to
make restitution to the vietims of thé grime, There is no agreement with regard to the amount of
restitution, if aﬁy; however, Defendant understands and agrees the Court may order Defendant to
itk vestitution to a‘r;y victims of his crimes regardless of whather the victim xwus named in the

Information or whether the vietim is Included in the count of convictions.

ik Waivers of Appealand Collateral Attack, The parties understand that 18
U.8.C. § 3742 uffords them the right to appeal the sentence imposed in this case.
Acknowledging this right, the parties hereby waive al! rights conferred by 18 U.S.CC, § 3742 to

| 8
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appeal Defﬁlld'ﬁ;it"s sentence, except that Defendant may appeal the sentence if the torm of
irnprisﬂnm;eni’ imposed s greater than the high end of the applicable Guidelines range as
determined by the Court, an;! the Government may appeal ﬂxe’scnten@e if the term of
imprisoniment is less than the low end of the applicable Guidelines range as determined by the
Cm‘srt. In addition, Defendant exprassly walves the eight to petition under 28 U,8.C, § 2255,
However, the waivers noted above shall not apply to a post-sonviction collateral attack or direct ‘
appeal based on a olaim of an uﬁcoz‘sstimz'%onai sentence or on 4 claim of ix‘}effective assistance of
counset. Defendant has discussed these rigﬁts with Defendant’s attorney, Def‘endgni

understands the rights being waived, and Defendant waives these rights knowingly, intelligently,
and veluntasily, |

12

Fed, R, Evid, 410. In an effort to resolve this matter in
a timely fashion and showing good faith while coopering with the Government, Defendant
agrees to knowingly, voluntarily, and expressly waive any rights pursuant to Rule 410 of the
Federal Rules of Evidence. Defendant undorstands and agrees that in the event that Defendant

vioiates the plea agreement, Defendant withdraws his decision to plead guiity, or Defendant’s

guilty' plea s later withdrawn, any statements made by Dafendant to law enforcement agents or

to an attorney for the prosecuting authority (including, but not fimited to, statements made during

ples diseussions, any statements made during any court proceeding involving Defendant’s plea

‘of guilty, and any fectual bases or summaries signed by Defendant or agreed to by Defendant

under oath, or any other statements made by Defendent in court procesdings, and any testimony
given by Defendant before a grand jiry or any tribunal or cotrt, and any leads from such
statemnents or testimony), shall be admissible for all purposes against Defendant in any and el

ariminal proceedings.




Release. Should the Court impose a probationary sentence, the parties jointly recommend the
foliowing terma of probation to the Coutt: that Defendant successfully complete an intensive
aleohol treatment program; that Defendapt complete 100 hours of community service; that

Defendant stay away from, and have no contact of any kind with, either Planned Parenthood of

b

Minneapolis, Mirmesota, or the Office of Dr, Mildred Hangon in Minneapolis, Minngsota; that .

Defendant not commit any violation of federal, state, or local criminal law; and that Defendant
be szzbject to strict supervision by the U8, Probation Office. Should the Céurt instead sentence
Defendant to a term of imprisonment foltowed by supervised reloass, the parties jointly
recommend that these conditions be imposed on Defendant as terms of his supervised release.

14,

e, This, along with any zigreﬁsmen't signed "by the parties

- before entry of plea, is the entire agreement and understanding between the United States and

Defendant,

Date: =, |2 /1 A ‘ ANDREW M. LUGER
~ UNITED STATES ATTORNEY

MANDA M. SERTICH
ASSISTANT U.S, ATTORNEY
Attorney ID No. 4289039

Yoot | el
BY: RISA BERK
TRIAL ATTORNEY
U.S8. Department of Justice
Civil Rights Division

: \ 4 P
Date: %ﬂ“ , M ALY
. : MICHAEL HARRIS
Defondant

-
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Daﬁe‘:. ‘7-1’"6 | | | ?/JZ/\’ ’

’ JAMES BECKER, ESQ,
Ceunsel for Defendant
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